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FRESNO LOCAL AGENCY FORMATION COMMISSION (LAFCO) 
EXECUTIVE OFFICER’S REPORT 

 
AGENDA ITEM NO. 7 

 
DATE: April 10, 2013 
 
TO:  Fresno Local Agency Formation Commission 
 
FROM: Jeff Witte, LAFCo Executive Officer 
 
SUBJECT: Consider Adoption:  City of Kingsburg “Guardian-Sun Maid 

Reorganization”.  Proposed annexation of 118.68 acres to the Selma-
Kingsburg-Fowler County Sanitation District (SKF) for the territory located 
between Golden State Boulevard and State Route 99 north of the existing 
City of Kingsburg City Limits.  The proposal will also include the 
annexation of 430.84 acres to the City of Kingsburg and detachment from 
the Fresno County Fire Protection District, the Kings River Conservation 
District, and the Consolidated Irrigation District for territory located south 
of east Mountain View Avenue, west of south Bethel Avenue, and east of 
State Route 99.  At the request of Fresno County, the boundary includes 
the industrialized area and the area between Golden State and State 
Highway 99 (LAFCo File No. RO-12-7). 

 
Applicant:  Don Pauley, City Manager, City of Kingsburg 

 
Land Owners/Parties of Real Interest:  Donald and Janet Berry, George 
and Louise Alves, David Kazanjian, Anastacio and Oralia Mulillo, Susan 
Scarry, Vie-Del Company, Sun-Maid Growers of California, Guardian 
Industries, Selma Farmers Market LLC, Consolidated Irrigation District 
(Phillip Desatoff), Selma-Fowler-Kingsburg County Sanitation District, and 
the City of Kingsburg 
 

Recommendation: 
 
As explained below, continue to the June 5, 2013, hearing to see whether or not the 
City of Kingsburg and the Fresno County Fire Protection District can agree on 
conditioning language with respect to transition of services, property tax revenues, and 
the operation of Station 83. 
 
Background: 
 
The City of Kingsburg (the “City”), in accordance with the Cortese-Knox-Hertzberg Local 
Government Reorganization Act of 2000, has initiated a reorganization intended to 
annex 430 acres to the City (118.68 of such acres will be annexed to the Selma-
Kingsburg-Fowler Sanitation District) and detached from the Fresno County Fire 
Protection District, Consolidated Irrigation District, and the Kings River Conservation 
District.   
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On November 19, 2003, the City, in accordance with State law requirements, pre-zoned 
the entire territory to appropriate zone districts consistent with the City of Kingsburg’s 
General Plan.  On September 6, 2012, the Kingsburg City Council certified the mitigated 
negative declaration prepared for this reorganization with the adoption of Resolution 
2012-35.  The Kingsburg City Council initiated this reorganization on September 6, 
2012, with the adoption of Resolution No. 2012-36.  A Certificate of Filing has been 
issued by the LAFCo Executive Officer.   
 
Consideration of this reorganization requires the Commission to review and consider 
the Mitigated Negative Declaration prepared and certified by the City for the 
Guardian/Sun-Maid Annexation and Change of Zone (Pre-Zone) under the 
requirements of the California Environmental Quality Act (“CEQA”). 
 
The Proposed Reorganization: 
 
The proposed Guardian/Sun-Maid Reorganization includes the annexation of 
approximately 430 acres to the City (118.68 of such acres will be annexed to the Selma-
Kingsburg-Fowler Sanitation District) and detachment from the Fresno County Fire 
Protection District, Consolidated Irrigation District, and the Kings River Conservation 
District.  The subject territory has been pre-zoned by the City as Heavy Industrial, Light 
Industrial, and Highway Commercial.  The entire area is located within the City of 
Kingsburg’s existing Sphere of Influence and within the North Kingsburg Specific Plan 
Area which identified the subject territory for future annexation consideration 
(collectively, the “Project”). 
 
The Project area is roughly triangular in shape, located along the north City limits and is 
generally bounded by Mountain Avenue on the north, Bethel Avenue on the east, and 
State Route 99 along the south and west.  The proposed annexation area is also 
bisected by Golden State Boulevard and the Union Pacific Railroad that runs parallel to 
State Route 99. 
 
The majority of the Project area, 350 acres, is developed with industrial/commercial 
uses, approximately 52 acres are undeveloped, and the remainder consists of street 
rights-of-way.  The environmental setting of the Project area is dominated by agricultural 
use to the north and east, State Highway 99 to the west, and a recreational vehicle park 
and vacant land to the south.  The agricultural uses are predominantly vineyards and 
stone fruit.   
 
Pre-zoning of the Project area is a requirement for the annexation and the pre-zoning 
must be consistent with the City’s General Plan in order to meet LAFCo policies.  The 
area east of the railroad had been pre-zoned Heavy Industrial consistent with the 
Kingsburg General Plan.  As part of the Project, the City of Kingsburg pre-zoned 
approximately 2.35 acres of Highway Commercial east of the railroad, along Mountain 
View, and approximately 39.29 acres of Highway Commercial and 87.44 acres of Light 
Industrial between the Golden State Corridor and State Highway 99 consistent with the 
Kingsburg General Plan and the North Kingsburg Specific Plan.  The North Kingsburg 
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Specific Plan identified the area between the Golden State Corridor and State Highway 
99 with a mixed use overlay to allow a range of uses in the future. 
 
The Project also includes the annexation of a portion of the subject property to the 
Selma-Kingsburg-Fowler County Sanitation District (SKF) and detachment from the 
Fresno County Fire Protection District, Consolidated Irrigation District, and Kings River 
Conservation District. 
 
Factors to be Considered Pursuant to Government Code Section 56668 
 
1. Population and population density; land area and land use; per capita assessed 

valuation; topography, natural boundaries, and drainage basins; proximity to 
other populated areas; the likelihood of significant growth in the area, and in 
adjacent incorporated and unincorporated areas, during the next ten years. 
 
Within the proposed annexation area there are ten landowners, including only 
two residences.  The current County zoning is heavy industrial and agriculture.  
The property has been pre-zoned by the City as light industrial, heavy industrial 
and highway commercial. 
 
The proposed annexation area is located along the north City limits and is 
generally bounded by Mountain Avenue on the north, Bethel Avenue on the east, 
and State Route 99 along the south and west.  The proposed annexation area is 
also bisected by Golden State Boulevard and the Union Pacific Railroad that runs 
parallel to State Route 99. 

 
The majority of the proposed annexation area, 350 acres, is currently developed 
with industrial/commercial uses, approximately 52 acres are undeveloped, and 
the remainder consists of street rights-of-way.  The environmental setting of the 
Project area is dominated by agricultural use north and east, State Highway 99 to 
the west, and a recreational vehicle park and vacant land to the south.  The 
agricultural uses are predominantly vineyards and stone fruit.  There is no 
additional development proposed within the proposed annexation area at this 
time.   
 

2. The need for organized community services; the present cost and adequacy of 
governmental services and controls in the area; probable future needs for those 
services and controls; probable effect of the proposed incorporation, formation, 
annexation, or exclusion and of alternative courses of action on the cost and 
adequacy of services and controls in the area and adjacent areas.  As well as the 
ability of the newly formed or receiving entity to provide the services which are 
subject of the application to the area, including the sufficiency of revenues for 
those services following the proposed boundary changes. 

 
Water Services – Currently, the three industries have their own water systems.  A 
water main will be extended from Kamm Avenue to Amber Lane.  Once the 
annexation has been approved, ownership of the water main will transfer to the 
City and be made available for connection to all adjoining properties. 
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Sanitary Sewer – The subject territory is within the Selma-Kingsburg-Fowler 
(SKF) County Sanitation District and two of the three industries are already 
connected to the SKF sewer.  For the remaining industry, connection to the SKF 
sewer will not be difficult to achieve.  
 
Storm Water Drainage – Each of the three industries in the subject territory 
handle runoff on-site and have ample acreage for this purpose. 
 
Solid Waste Collection – The City of Kingsburg contracts with Waste 
Management for solid waste collection and the industries in the subject territory 
have the option of receiving services under this contract. 
 
Police Protection – The subject territory is currently under the jurisdiction of the 
Fresno County Sherriff’s Department and California Highway Patrol.  The 
Kingsburg Police Department will provide law enforcement protection after 
annexation. 
 
Fire Protection – The subject territory is currently served by the Fresno County 
Fire Protection District from Station 83, which is located directly across Mountain 
View Avenue from the Guardian glass plant.  Supplemental protection is provided 
from the Tulare County Fire Department’s Kings River Station, the Kings County 
Fire Department Station at Burris Park, and the City of Kingsburg.  Following 
reorganization, the City of Kingsburg will assume primary responsibility for fire 
protection.  
 
Ambulance and Paramedic Service – Services are provided by the Kingsburg 
Fire Department and would continue to be rendered in the same manner. 
 
Street Lighting – The only street light in the public right-of-way serving the 
subject territory is located at the southwest corner of Bethel and Mountain View 
Avenues.  Responsibility for the provision of street lighting will transition from the 
County of Fresno to the City of Kingsburg.  Sun-Maid is responsible for 
maintenance of all lights installed on Bethel Avenue along the Sun Maid plant. 
 
Parks and Recreation – The City has a full-time Community Services Coordinator 
and a Parks Master Plan adopted in 2002.  Because the City collects recreation 
area acquisition and improvement fees only from new residential development, 
and because the subject territory is industrial in nature, the subject territory will 
not generate such fees, nor will it generate demand for parks and recreation 
services. 
 
Transit Services – In cooperation with the Council of Fresno County 
Governments, the City operates a dial-a-ride transit van in and around the City 
during business hours six days per week that will serve the subject territory.   
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Schools – The subject territory is divided by the boundary between the Selma 
Unified School District and Kingsburg’s school districts (Kingsburg Joint Union 
High School District and Kingsburg Joint Union Elementary Charter School 
District).  Because there are only two residences within the territory, an 
insignificant number of students, if any, are added to the population of any 
school.  However, the project generates considerable revenues for schools 
through property taxes and school fees.  Building projects within the territory are 
assessed school fees at the industrial rate of 51 cents per square foot. 
 
Public Right-of-Way – The City will assume responsibility for Bethel Avenue from 
Kamm Avenue to Mountain View Avenue, and for Indianola Avenue south of 
Mountain View.  The City of Kingsburg is annexing only half of the right-of-way of 
Mountain View Avenue, leaving the County responsible for the northern 
(westbound) portion.  Projects on Mountain View will have to be coordinated 
between the City and County of Fresno. 
 
Other Services – City-provided services will be more convenient to access than 
those currently provided by the County of Fresno.  City Hall, the Planning and 
Development Department, the Senior Center, the police and fire departments, 
and other city facilities are located within a few miles of the subject territory.  In 
Kingsburg there are branches of the Fresno County Free Library and the Fresno 
County Superior Court. 
 

3. The effect of the proposed action and of alternative actions, on adjacent areas, 
on mutual social and economic interests, and on the local governmental structure 
of the county. 
 
There are no effects anticipated since the area is covered in the City of 
Kingsburg’s General Plan and is within an area previously designated by LAFCo 
as the City of Kingsburg’s Sphere of Influence. 
 

4. The conformity of both the proposal and its anticipated effects with both the 
adopted Commission policies on providing planned, orderly, efficient patterns of 
urban development, and the policies and priorities in Section 56377. 
 
See section on consistency of the reorganization with LAFCo Policies, Standards 
and Procedures below.   
 

5. The effect of the proposal on maintaining the physical and economic integrity of 
agricultural lands. 
 
Although the 2008 Important Farmland Mapping and Monitoring Map for eastern 
Fresno County identifies portions of the project area as prime farmland, much of 
the areas so identified is currently developed as industrial and commercial uses 
consisting of buildings or structures and areas used for the application of 
wastewater by the Sun Maid Raisin Growers. 
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Only a small portion of the project site is currently cultivated and the otherwise 
undeveloped parcels are small, precluding use for production agriculture.  A 15-
acre vineyard on the south side of Mountain View Avenue west of Bethel Avenue 
is owned by Guardian Industries.  It is anticipated it will be used for future 
expansion.  A remnant vineyard of about four acres also exists between State 
Highway 99 and Golden State Boulevard southeast of Amber Avenue. 
 
In addition, the City of Kingsburg has a right-to-farm ordinance that will allow the 
continued operation of agricultural properties upon annexation. 
 

6. The definiteness and certainty of the boundaries of the territory, the conformance 
of proposed boundaries with lines of assessment or ownership, the creation of 
island or corridors of unincorporated territory, and other similar matters affecting 
the proposed boundaries. 
 
The boundaries are definite and certain and contiguous to the existing City limits.  
There are no conflicts with lines of assessment or ownership. 
 

7. A regional transportation plan adopted pursuant to Section 65080, and its 
consistency with city or county general and specific plans. 
 
A transportation system within the project area is currently developed.  The major 
access to the properties within the project area is from Mountain View to the 
north, Bethel to the east and south, and Golden State to the west and east.  A 
Traffic Impact Study was prepared for the proposed project, which indicated that 
the study intersections and road segments currently operate at acceptable levels 
of service.   
 

8. The sphere of influence of any local agency which may be applicable to the 
proposal being reviewed. 
 
The entire project area is located within the City of Kingsburg’s existing Sphere of 
Influence and is adjacent to existing City Limits. 
 

9. The comments of any affected local agency or other public agency. 
 
By letter dated November 21, 2012, the City of Selma informed LAFCo of its 
pending litigation against the City of Kingsburg concerning the Mitigated Negative 
Declaration.  In that letter, the City of Selma requested that “the Commission 
make any and all determinations upon the Resolution of Application only after 
notice and hearing on the Resolution of Application, in accordance with 
applicable law.” 
 
This letter was followed up by 2 additional letters dated December 6, 2012 and 
December 14, 2012, reiterating the same comments. 
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On March 29, 2013, staff received a large set of documents from the Fresno 
County Fire Protection District concerning the Guardian/Sun-Maid 
Reorganization, the lack of a fire transition agreement between the Fresno 
County Fire Protection District and the City of Kingsburg, the Mitigated Negative 
Declaration prepared for the Guardian/Sun-Maid Reorganization, and the City’s 
ability to provide fire protection services to the newly annexed territory.  Due to 
the voluminous nature of the documents and the fact that staff only received it a 
few days before the preparation of this report, staff is in the process of fully 
reviewing and/or analyzing the documents.  They are provided with this report.  
 

10. Timely availability of water supplies adequate for projected needs. 
 
As stated, currently the three industries within the subject territory have their own 
water systems.  A water main will be extended from Kamm Avenue to Amber 
Lane.  Once the annexation has been approved, ownership of the water main will 
transfer to the City and be made available for connection to all adjoining 
properties. 
 

11. The extent to which the proposal will affect a city or cities and the county in 
achieving their respective fair shares of the regional housing needs as 
determined by the appropriate council of governments. 
 
Following reorganization, the subject territory will be zoned light industrial, heavy 
industrial, and highway commercial.  No new residences are expected to be 
constructed within the subject territory. 
 

12. Any information or comments from the landowners, voters, or residents of the 
affected territory. 
 
As of this writing, LAFCo has not received any information or comments from 
landowners, voters, or residents.  However, LAFCo has received signed consent 
forms from five of the landowners (11 parcels) owning just less than forty-six 
percent of the land value. 
 

13. Any information relating to existing land use designations. 
 
The current County zoning for the subject territory is heavy industrial and 
agriculture.   
 
The 2008 Important Farmland Mapping and Monitoring Map for eastern Fresno 
County identifies portions of the project area as prime farmland.  However, much 
of the areas so identified are currently developed as industrial and commercial 
uses consisting of buildings or structures and areas used for the application of 
wastewater by the Sun Maid Raisin Growers. 
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Only a small portion of the project site is currently cultivated and the otherwise 
undeveloped parcels are small, precluding use for production agriculture.  A 15-
acre vineyard on the south side of Mountain View Avenue west of Bethel Avenue 
is owned by Guardian Industries.  It is anticipated it will be used for future 
expansion.  A remnant vineyard of about four acres also exists between State 
Highway 99 and Golden State Boulevard southeast of Amber Avenue. 
 

14. The extent to which the proposal will promote environmental justice. 
 
Given the current and projected land uses, staff is not aware of any impact the 
application will have with respect to the fair treatment of people of all races and 
income, or the location of public facilities or services. 
 

15. Location and Characteristics of any Disadvantaged Unincorporated Communities  

LAFCo staff and the City of Kingsburg have determined that there are no 
disadvantaged unincorporated communities in the area being annexed or in the 
surrounding area. 

Consistency with LAFCo Policies, Standards and Procedures: 
 
The entire project area is located within the City of Kingsburg’s existing Sphere of 
Influence and is adjacent to existing City Limits.  
 
The proposal is consistent with LAFCo Policy 102-05, which in part states: 
 
All developed urban land inside a City’s Sphere of Influence shall be encouraged to 
annex to the City. 
 
The proposal is consistent within the North Kingsburg Specific Plan Area which 
identified this territory for future annexation consideration. 
 
No additional development is planned for the affected territory.  The Service Plan 
submitted for this Reorganization indicates that all necessary urban services (police, 
fire, water, etc.) are available to serve the affected territory.  (See Service Plan at 
www.fresnolafco.org.) 
 
As per State law, the factors to be considered in reviewing reorganization proposals 
include the extent to which the proposal will promote “environmental justice”.  As set 
forth in Government Code Section 56668(o), environmental justice means” the fair 
treatment of people of all races, cultures, and incomes with respect to the location of 
public facilities and provision of public services.”  Staff believes that the increased level 
of public services that will be provided by the City to the affected territory supports this 
objective. 
 
The proposal would carry out LAFCo’s purposes and responsibilities for planning and 
shaping the logical and orderly development and coordination of local governmental 
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agencies so as to advantageously provide for the present and future needs of the 
County and its communities. 
 
LAFCo Policies, Standards and Procedures section 102-04-041 requires, when a 
proposed reorganization includes annexation of territory to a city and detachment from a 
fire protection district, a transition agreement to provide for the orderly transition of 
services from the fire protection district to the city.  Transition agreements are to provide 
for orderly transfer of service from the fire protection district to the city, and may involve 
transfer of stations, personnel, equipment, property taxes, etc., as mutually determined 
by the city and fire protection district.   
 
The fire transition agreement between the Fresno County Fire Protection District and 
the City expired on December 31, 2012, and a new agreement has not been entered 
into by the parties.  When a fire transition agreement is not in place, LAFCo Policies, 
Standards and Procedures, requires the City to submit the following information to the 
Executive Officer: 
 

(1) A statement explaining why the city does not have a transition 
agreement in effect with the fire protection district; and 

 
(2) Reasons, if any, why the city believes that a transition agreement is 

not necessary or is undesirable for the processing of the proposed 
reorganization. 

 
In conformance with the requirements of LAFCo Policies, Standards and Procedures, 
the City provided their reasons in the attached statements concerning the lack of a fire 
transition agreement between the City and the Fresno County Fire Protection District.  
The District opposes this Application and has responded with documents disputing the 
City's contentions and providing additional materials (See Exhibit "A"). 
 
Fire Protection Services: 
 
Currently, the subject territory is served by the Fresno County Fire Protection District 
from Station 83.  Station 83 is directly across Mountain View Avenue from the Guardian 
glass plant (part of the proposed annexation).  In addition to receiving fire protection 
from Station 83, the subject territory receives supplemental protection from the Tulare 
County Fire Department’s Kings River Station (Avenue 400 west of Road 40, about six 
miles ease), the Kings County Fire Department station at Burris Park (Clinton Avenue 
west of Sixth Avenue, 12 miles south), and the City of Kingsburg. 
 
Upon annexation, the City fire department would assume primary responsibility for fire 
protection.  The City has determined that it has sufficient service capability to meet the 
fire and emergency response needs of the annexed territory.  The closest City of 
Kingsburg fire station to the subject territory is located in downtown Kingsburg, 
approximately 2.4 miles from the subject territory.  The City also owns a site at the 
southeast corner of Sierra Street and Bethel Avenue (slightly more than one mile from 
the subject territory) that has been designated for development of a satellite fire station.  
This station, if constructed, would provide additional service to the subject property from 
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the City of Kingsburg.  Although a mutual aid agreement is currently in place between 
the Fresno County Fire Protection District and the City, under which fire staff at Station 
83 would respond to a fire within the subject territory, the Fresno County Fire Protection 
District has indicated that it intends to terminate that mutual aid agreement.       
 
In the absence of a fire transition agreement, the City has indicated that it is willing to 
agree to provide to the District a lump-sum payment constituting ten years of property 
tax revenues for allocation toward fire protection, or approximately $300,000.00.  This 
amount would be consistent with the terms contained in the immediately expired fire 
transition agreement between the City and the District.   

Staff is recommending that this item be continued to the June 5, 2013, hearing to give 
the City and the District one last attempt to enter into a fire transition agreement 
consistent with LAFCo Policy 102-04-041.  Staff is concerned that Station 83, given its 
close proximity to the subject territory, would potentially not serve the subject property.  
One potential remedy to this concern would be an agreement between the City and the 
District to jointly share the cost of Station 83 as it relates to a proportionate cost for the 
service needs for the annexed area. 

Staff makes note that LAFCo has broad conditioning authority.  Under Gov. Code 
section 56886(h), LAFCo could condition its approval of this application on the 
"acquisition, improvement, disposition, sale, transfer or division of any property, real or 
personal."  

LAFCo Policy 102-41-041-A allows for the Commission to approve this application in 
the absence of a fire transition agreement between the City and the District based upon 
various findings including "any other appropriate reason(s) that are in the public interest, 
as determined by the Commission." 

Property Tax Exchange Agreement: 
 
Revenue and Taxation Code Section 99 provides that whenever an application is filed, 
but prior to issuing a certificate of filing, the Executive Officer shall initiate a process 
through the County Assessor and Auditor of generating information to allow for the 
negotiated exchange of property taxes related to the boundary changes that have been 
proposed. 
 
On January 16, 2013, LAFCo staff sent notice of the application to the County of Fresno 
Auditor-Controller, Vicki Crow, requesting resolutions from the subject agencies 
agreeing on the exchange of property tax revenue.  However, the Auditor-Controller did 
not respond as the City and County have a Master Tax Sharing agreement in place.  
Therefore, a negotiated exchange of property taxes related to the proposed boundary 
changes is not required.  A copy of the letter to Vicki Crow is attached at Exhibit “B”. 
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Environmental Impacts and Compliance with CEQA: 
 
The City of Kingsburg (the “City”) is the lead agency and has found that although the 
Project could have a significant effect on the environment, sufficient mitigation was 
adopted to prevent significant effects on the environment. 
 
• On April 25, 2012, the City released, for public review and comment, a mitigated 

negative declaration and a notice of intent to adopt that mitigated negative 
declaration for the Project (the “Mitigated Negative Declaration” available on the 
LAFCo website at www.fresnolafco.org). 

• The public review period for the Mitigated Negative Declaration closed on May 
25, 2012. 

• On September 6, 2012, the Kingsburg City Council certified the final Mitigated 
Negative Declaration. 

• On March 29, 2013, the City of Kingsburg informed the LAFCo Executive Officer 
that the City intends to provide an addendum to the certified Mitigated Negative 
Declaration addressing the lack of a fire transition agreement between the 
Fresno County Fire Protection District and the City of Kingsburg. 

In December, 2012, the City of Selma filed a Petition for Writ of Mandate against the 
City of Kingsburg challenging the City’s certification of the Mitigated Negative 
Declaration (12CECG03223).  A copy of the City's lawsuit is available on the website at 
www.fresnolafco.org. 

The City of Selma essentially alleges that it is adversely affected by the City of 
Kingsburg's failure to adequately consider, evaluate, and mitigate the significant 
environmental impacts of the project as it relates to impacts on air quality, agricultural 
impacts, greenhouse gas emissions, hydrology and water quality, traffic, fire protection, 
and overall cumulative impacts.  

On March 29, 2013, the City informed LAFCo’s Executive Officer that the City intends to 
provide an addendum to the Mitigated Negative Declaration concerning the lack of a fire 
transition agreement between the Fresno County Fire Protection District and the City.  
The lead agency or a responsible agency may prepare an addendum to a previously 
adopted negative declaration if minor technical changes or additions are necessary.  
(CEQA Guidelines, § 15164(b)).  An addendum need not be circulated for public review 
but can be included in or attached to the adopted negative declaration.  (CEQA 
Guidelines, § 15164(c)).  The decision-making body shall consider the addendum with 
the adopted negative declaration prior to making a decision on the project.  (CEQA 
Guidelines, § 15164(d)).  Section 14(a) of the Mitigated Negative Declaration states as 
follows: 

a) Fire Protection 

 Less than Significant.  The annexed area will be served by the 
City’s fire department.  The City of Kingsburg has determined that it 
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has sufficient service capability to meet the fire and emergency 
response needs of the area.  A transition agreement is in place 
between the City and the Fresno County Fire Protection District that 
addresses financial impacts resulting from detachment from the 
District.  Impacts on fire protection would be less than significant.   

Due to the expiration of the fire transition agreement in place between the City 
and the Fresno County Fire Protection District that was in place at the time the 
Mitigated Negative Declaration was adopted by the City, the City has prepared 
an addendum to the Mitigated Negative Declaration (the “Addendum”), which is 
attached as Exhibit "C". 

The City completed Mitigated Negative Declaration covers the action now before the 
Commission with respect to annexation of 430 acres to the City of Kingsburg, and 
portions of that same territory to the Selma-Kingsburg-Fowler County Sanitation District 
(SKF), as well as the detachment of the same territory from the Fresno County Fire 
Protection District, Consolidated Irrigation District, and the Kings River Conservation 
District and the pre-zone of the subject area to Heavy Industrial, Light Industrial, and 
Highway Commercial. 

As a “Responsible Agency” the Commission is required, pursuant to CEQA Guidelines, 
to independently review and consider the environmental effects of the Project as 
presented in the adopted Final Mitigated Negative Declaration for the Guardian/Sun-
Maid Reorganization prepared by the Lead Agency, the City of Kingsburg, prior to 
reaching a decision on the Project.  (CEQA Guidelines 15096).  Once the Commission 
has considered such impacts, however, the Commission has limited ability to conduct 
its own separate environmental review.  (See City of Redding v. Shasta County Local 
Agency Formation Commission (3d Dist. 1989) 209 Cal.App.3d 1169 (requiring 
responsible agencies to treat lead agencies’ environmental documents as legally 
adequate even when such documents are the subject of pending litigation against the 
lead agencies).) 

The Commission has several options with regard to CEQA and the certified Mitigated 
Negative Declaration.  The Commission may choose one of the following three options: 

Option 1: The Commission can rely on the Mitigated Negative Declaration certified by 
the City of Kingsburg. 

Option 2:  The Commission can elect to prepare a subsequent or supplemental 
mitigated negative declaration for the entire Project.  (This option is only available if the 
Commission believes that substantial new information has become available since the 
City’s certification of the Mitigated Negative Declaration.  At this time, Staff is unaware 
of any such new information other than the litigation mentioned previously.) 

Option 3: The Commission can elect to assume the role of lead agency for the Project. 
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Indemnification Agreement: 

Staff recommends that approval of the proposal be conditioned upon the Applicant 
signing an indemnification agreement, acceptable to the LAFCo Executive Officer and 
Counsel, agreeing to defend, indemnify, and hold harmless the Commission from and 
against any claims, actions (including those filed by any state or governmental agency), 
costs, or damages arising out of, or in connection with, the Commission’s actions 
related to this matter. 

Alternatives for Commission Action: 

Again, staff recommends that the Commission continue this matter for 30 days.  This 
report presents specific actions for the Commission to consider, including the approval 
of the Guardian/Sun-Maid annexation to the City of Kingsburg and the Selma-
Kingsburg-Fowler County Sanitation District (SKF) and the detachment of the same 
territory from the Fresno County Fire Protection District, Consolidated Irrigation District, 
and the Kings River Conservation District and the pre-zoning of the subject area to 
Heavy Industrial, Light Industrial, and Highway Commercial with specific terms and 
conditions. 

It is recommended that following its review of this report and any testimony and 
materials that are submitted, the Commission consider the following options: 

OPTION 1 – Continue this item to the June 5, 2013, hearing for the reasons specified 
above.   

OPTION 2 - Adopt this report and APPROVE the following proposed action: 

Approve the Reorganization annexing 430 acres to the City of Kingsburg (118.68 acres 
of which shall also be annexed to the Selma- Kingsburg-Fowler Sanitation District) and 
detached from the Fresno County Fire Protection District, Consolidated Irrigation 
District, and the Kings River Conservation District. 

1. Acting as Responsible Agency under CEQA Guidelines, find that the 
environmental effects of the project as shown in the adopted Mitigated Negative 
Declaration (including the Addendum) prepared and certified by Kingsburg City 
Council were reviewed and considered and comply with the requirements of 
CEQA Guidelines section 15096. 

2. Find that the proposed reorganization is consistent with the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000, including, but not 
limited to, Section 56668 and Fresno LAFCo adopted Policies, Standards and 
Procedures, including, but not limited to, Section 102-04-041, and this action 
carries out LAFCo’s purposes and responsibilities for planning and shaping the 
logical and orderly development and coordination of local governmental agencies 
so as to advantageously provide for the present and future needs of the County 
and its communities. 
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3. Find that approval of the proposed reorganization is based on sufficient 
information including the Executive Officer’s report to the Commission and all 
other testimony and information provided by persons and interested agencies, 
and in connection with state law, including, but not limited to, the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000, CEQA, and 
Commission Policies, Standards and Procedures. 

4. Assign the distinctive short-form designation “Guardian/Sun-Maid 
Reorganization” and approve the annexation of 430 acres to the City of 
Kingsburg (118.68  acres of which shall also be annexed to the Selma- 
Kingsburg-Fowler Sanitation District) and detached from the Fresno County Fire 
Protection District, Consolidated Irrigation District, and the Kings River 
Conservation District, subject to the following terms and conditions: 

4.1 Applicant shall execute an indemnification agreement with the 
Commission, agreeing to defend, indemnify, and hold harmless the 
Commission from and against any claims, actions (including those filed by 
any state or governmental agency), costs, or damages arising out of or in 
connection with the Commission’s actions related to this matter; and  

4.2 A transition agreement acceptable to the City and the District concerning 
staff at Station 83. 

5. Waive further Conducting Authority Proceedings and order the reorganization 
subject to requirements of the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000 and the 30-day reconsideration period. 

6. Direct staff to initiate and conduct subsequent proceedings in compliance with 
the decision of the Local Agency Formation Commission only upon the signing of 
the resolution by the Chair. 

OPTION 3 – Adopt this report and DENY the proposed changes. 
 
EXHIBITS: 
 
Exhibit ‘”A” –  Documents provided by Fresno County Fire Protection District 
 
Exhibit “B” –  Revenue & Taxation Code Section 99 Letter to Vicki Crow 
 
Exhibit “C” –  Addendum to the Guardian/Sun-Maid Reorganization Mitigated Negative 

Declaration. 
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ADDENDUM TO 

GUARDIAN/SUN-MAID REORGANIZATION 
INITIAL STUDY AND MITIGATED NEGATIVE DECLARATION  

 
 

INTRODUCTION 
 
On August 15, 2012, the City of Kingsburg City Council, by resolution, adopted a 
Mitigated Negative Declaration for the Guardian/Sun-Maid Reorganization 
(“Annexation”). The Initial Study evaluated whether the impacts from the Annexation 
and pre-zoning (collectively, “Project”) of approximately 430 acres of land (collectively,  
“Territory”) into the City of Kingsburg and a portion of the Territory into the Selma-
Kingsburg-Fowler County Sanitation district may have a significant effect on the 
environment. The Annexation of the Territory results in the detachment of the Territory 
from the Fresno County Fire Protection District, Consolidated Irrigation District and the 
Kings River Conservation District. The Project includes the pre-zoning of the Territory to 
Heavy Industrial, Light Industrial and Highway Commercial. 
 
Effective, December 31, 2012, the Transition Agreement Between the City of Kingsburg 
and the Fresno County Fire Protection District Regarding Transfer of Certain General Ad 
Valorem Real Property Tax Revenue Affected by Annexations dated October 16, 2003 
(“Transition Agreement”) expired. The City of Kingsburg and the Fresno County Fire 
Protection District have not entered into a new transition agreement. 
 
STATUTORY ANALYSIS 
 
Under the California Environmental Quality Act (“CEQA”), an addendum to an adopted 
Negative Declaration may be prepared if only minor technical changes or additions are 
necessary or none of the conditions described in Section 15163 of the CEQA Guidelines 
calling for preparation of a subsequent negative declaration have occurred. Section 14 of 
the Initial Study (Public Services) acknowledges the existence of the Transition 
Agreement which addresses financial impacts (revenue transfers from the City of 
Kingsburg to the Fresno County Fire Protection District) that may result from the 
detachment of the Territory from the Fresno County Fire Protection District. The 
Transition Agreement did not require the Fresno County Fire Protection District to 
continue to provide fire protection services to the Territory after annexation and 
expiration of the Transition Agreement did not result in any new or increased impacts to 
fire protection services for the Territory after annexation. Additionally, the City of 
Kingsburg Fire Department has sufficient capacity to service Territory with both fire and 
emergency services. 



The provisions of Section 15162 of the CEQA Guidelines do not require the preparation 
of a subsequent negative declaration because the expiration of the Transition Agreement 
does not result in:   
 
(i) a substantial change in the Project which will require major revisions of the Mitigated 
Negative Declaration due to the involvement of new significant environment effects or a 
substantial increase in the severity of previously identified significant effects;  
 
(ii) a substantial change with respect to the circumstances under which the Project is 
undertaken which will require major revisions of the Mitigated Negative Declaration due 
to the involvement of new significant environmental effects or a substantial increase in 
the severity of previously identified significant effects; or  
 
(iii) new information of substantial importance, which was not known and could not have 
been known with the exercise of reasonable diligence at the time the Mitigated Negative 
Declaration was adopted which shows any of the following: (a) the Project will have one 
or more significant effects not discussed in the Mitigated Negative Declaration; (b) 
significant effects previously examined will be substantially more severe than shown in 
the Mitigated Negative Declaration; (c) mitigation measures or alternatives previously 
found not to be feasible would in fact be feasible and would substantially reduce one or 
more significant effects of the Project, but the City of Kingsburg declined to adopt the 
mitigation measure or alternative; or (d) mitigation measures or alternatives which are 
considerably different from those analyzed in the Mitigated Negative Declaration will 
substantially reduce one or more significant effects on the environment, but the City of 
Kingsburg decline to adopt the mitigation measure or alternative. Therefore, this 
Addendum satisfies the requirements of Section 15164 of the CEQA Guidelines. 
 
SUMMARY AND FINDINGS 
 
 All potential impacts identified on the Initial Study “Environmental Checklist” were 
reconsidered in the preparation of this Addendum.  For all impact areas identified on the 
“Environmental Checklist”, the expiration of the Transition Agreement will not result in 
any: (i) physical changes to the Territory; (ii) changes to the Project; (iii) new impact(s) 
not already identified in the Guardian/Sun-Maid Reorganization Mitigated Negative 
Declaration; or (iv) substantial increase in the severity of previously identified impacts.  
This Addendum supports the finding that the Project does not result in any new impacts 
and does not exceed the level of impacts identified in the Mitigated Negative Declaration 
due to Project modification, physical changes to the Territory or new information 
regarding the Project.  
 
This Addendum is written as an addition to and will be attached to the Guardian/Sun-
Maid Reorganization Mitigated Negative Declaration, adopted August 15, 2012.  A copy 
of this Addendum is available for review at the City of Kingsburg Planning Department, 
1401 Draper Street, Kingsburg CA 93631.   
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