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I. 
SUMMARY 

The Fresno Local Agency Formation Commission ("Fresno LAFCo" or the 
"Commission") Commissioners have asked for an analysis of Fresno LAFCo's Fire Transition 
Policy and suggested recommendations for its revisions. 

Several cities within Fresno County had fire transition agreements with the Fresno 
County Fire Protection District ("District"), which expired on December 31, 2013. Of these cities, 
only the City of Clovis has entered into a new transition agreement with the District.  LAFCo law 
does not expressly provide for the Commission to require an agreement be in place for the transition 
of fire services.  However, on May 21, 2003, LAFCo adopted a comprehensive policy effectively 
requiring that transition agreements be in place for the orderly transfer of service from a district to a 
city and that "may involve the transfer of stations, personnel, equipment, property taxes, etc. as 
mutually determined by the city and the fire protection district" (the "Policy").  Fresno LAFCo is 
not a party to the agreements. 

Over the last few years, there have been disagreements over the terms of these 
agreements including, but not limited to, the length of the term of the agreement, how much 
property tax should be retained by the District, whether or not the agreements adequately provide 
for a transition of services from the areas being annexed, etc.  The cities and the District have had a 
difficult time coming to terms on a new agreement.  As a result, the Commissioners have asked staff 
and counsel for a review of the Policy and some ideas for possible revisions. 

Several months ago, the Commissioners authorized the retention of consultant Bob 
Braitman to prepare the Municipal Service Review (the "MSR") for each of the County fire 
protection districts.  Mr. Braitman has indicated to us that he will have the MSRs completed and 
ready for the Commission's consideration by its May 8, 2013 hearing.  Mr. Braitman has indicated 
to us that the MSR will have specific financial data for each of the fire protection districts. 

While this report is designed to provide an analysis of the Policy and some 
generalized concepts for the Commission's consideration, staff recommends that the Commission 
not modify the Policy until it considers the MSRs for the fire protection districts.  We believe such 
an approach will assist the Commission in evaluating the impacts to the cities and various fire 
protection districts, and hopefully provide recommendations that are supported by fact. 
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In the meantime, since there would be no fire transition agreement in place for any 
application for a change of organization or reorganization, we are recommending that, in the short-
term, Fresno LAFCo either require stand-alone fire transition agreements for the impacted area or 
that Fresno LAFCo use its conditioning authority to impose mitigation of the impacts that such an 
application could have on the District.    

Below is an analysis of the Policy and an overview of the legal authority the 
Commission has for creating such a policy.  We further analyze what some other counties do with 
regard to City/Fire Protection District Reorganizations.  Finally, we discuss the roll of the MSR and 
some suggestions for and concerns with revising the current policy. 

Attached with this memorandum are the following correspondence that the 
Commission has received from various cities and the District.  They are as follows: 

1. Letter to Chairman Armando Lopez from Bruce Rudd, Fresno Assistant City 
Manager, dated January 22, 201[3]. 

2. Letter to Jeff Witte from Keith Larkin, Fire Chief of the Fresno County Fire 
Protection District, dated February 15, 2013. 

3. Letter to Ken Price from Bruce A. Rudd, Fresno Assistant City Manager, 
dated February 21, 2013. 

4. Letter to Ken Price from William D. Ross, Counsel to the Fresno County Fire 
Protection District, dated February 25, 2013. 

5. E-mail from Michael Jaurena, dated March 5, 2013. 

II. ANALYSIS 

A. Current Policy 

Fresno LAFCo has a long-standing practice of requiring the existance of transition 
agreements between cities and affected fire protection districts as a condition of approving 
reorganizations where there are annexations to the cities and detachments from the affected fire 
protection districts and such reorganizations reduce resources to fire protection districts.  (Fresno 
LAFCo Policies, § 102-041.)   

Section 102 of the Fresno LAFCo "Commission Policies, Standards and Procedures 
Manual" (Revised August 8, 2012), addresses transition agreements.  Fresno LAFCo requires a 
transition agreement between a city and a fire protection district when there is a proposed 
reorganization that includes annexation of territory to a city and detachment from a fire protection 
district (hereinafter, a "City/Fire Protection District Reorganization").1   

                                                 
1 The Policy states that such a transition agreement should be presented to the Executive Officer prior to or at 

the time an application or petition is submitted to Fresno LAFCo for City/Fire Protection District Reorganizations.  
(Fresno LAFCo Policies, §102-041.)  LAFCo has taken the position that the transition agreement should be provided to 
the Executive Officer at the time the application is deemed complete by the Executive Officer.  This is a point of some 
contention by at least one city, which maintains that the transition agreement must be provided to the Executive Officer 
when an application is submitted to LAFCo, irrespective of whether or not such an application is materially complete.  
On this point, Staff believes that the Policy should be modified to ensure the transition agreement be in place when the 
application is approved by the Commission.  This way, there would not be an incentive for an applicant to rush to 
(footnote continued) 
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As mentioned, the Policy does not envision Fresno LAFCo as a party to the 
agreement.  The Policy states: 

 When a proposed reorganization includes annexation of 
territory to a city and detachment from a fire protection district 
(hereinafter, a “City/Fire Protection District Reorganization”), a 
transition agreement shall be required to provide for the orderly 
transition of services from the district to the city except as provided in 
section 102-041A, below. Transition agreements are to provide for 
orderly transfer of service from the fire protection district to the city, 
and may involve transfer of stations, personnel, equipment, property 
taxes, etc, as mutually determined by the city and fire protection 
district. The Commission is not a party to these agreements. 
Therefore, the Commission expects the parties to negotiate their 
transition agreements in good faith and to obtain terms and conditions 
in such agreements that are reasonable under the circumstances. 
(Fresno LAFCo Policies, § 102-041.)  (Emphasis added.) 

If the city does not provide the Executive Officer with a copy of a transition 
agreement between the city and affected fire protection district, then the city shall be required to 
submit to the Executive Officer: (1) a statement explaining why the city does not have a transition 
agreement in effect; and (2) reasons why the city believes that a transition agreement is not 
necessary or is undesirable for processing of the proposed application.  (Fresno LAFCo Policies, § 
102-041.)  During the period that the Executive Officer seeks comments from affected agencies, he 
or she will request a written response from the affected fire protection district(s) as to (1) whether 
there is a fully executed transition agreement in full force and effect; and (2) if there is not one in 
effect, whether the affected fire protection district believes that a transition agreement is necessary 
and whether the proposed reorganization will have any specific adverse effects on the district.  
(Ibid.)  Furthermore, if a fire protection district responds to number two and states that the proposed 
City/Fire Protection District Reorganization will have specific adverse effects on the district, and 
that a transition agreement is necessary, the district should submit to the Executive Officer 
information in response to the eleven questions presented in Section 102-04.   

However, as mentioned above, Fresno LAFCo may opt not to require a transition 
agreement if the Commission makes one or more of the following findings, based on the public 
record presented to the Commission: 

1. That any claimed potential negative fiscal impacts on the 
affected district either are considered "De Minimus" or are not 
sufficient to warrant a transition agreement. 

2. The proponents of the reorganization and the affected district 
have agreed to other arrangements acceptable to both of those parties 
and to the Commission. 

                                                 

submit an incomplete application or much risk that an agreement would expire before the application is considered by 
the Commission. 
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3. Any other appropriate reason(s) that are in the public interest, 
as determined by the Commission. 

(Fresno LAFCo Policies, §102-041A.)   

  Attached to this report is a copy of the Policy, which contains useful language 
regarding why the Policy was adopted and its provisions.  We suggest reading the Policy beginning 
at Section 102-04, which contains its purposes.  

B. Legal Authority For Fresno LAFCo's Policy 

Fresno LAFCo is governed by the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000, as amended (Government Code sections 56000, et seq.2) (the "Act").  
The Act states that it is the policy of the State to encourage orderly growth and development, which 
are essential to the social, fiscal, and economic well-being of the State. (§56001.)  The 
Commission's primary purpose under the Act is to discourage urban sprawl and to encourage 
orderly formation and development of local agencies based on local conditions and circumstances.  
(§§ 56001, 56301, 56425(a); City of Ceres v. City of Modesto (1969) 274 Cal.App.2d 545, 553.)  
While Fresno LAFCo's authority is limited to that granted by statute, the California Courts have 
recognized that "LAFCO is an agency with large discretionary powers." (Bozung v. LAFCo (1975) 
13 Cal.3d 263.)  Furthermore, the Act provides that it shall be liberally construed to effectuate its 
purposes.  (§ 56107.) 

Fresno LAFCo is obligated under the Act to consider the impacts of a change of 
organization such as a city annexation on surrounding public agencies such as a fire protection 
district.  Section 56668 requires the Commission to consider [in relevant part]: 

…(b) The need for organized community services; the present cost 
and adequacy of governmental services and controls in the area; 
probable future needs for those services and controls; probable effect 
of the proposed incorporation, formation, annexation, or exclusion 
and of alternative courses of action on the cost and adequacy of 
services and controls in the area and adjacent areas. 

"Services," as used in this subdivision, refers to governmental 
services whether or not the services are services which would be 
provided by local agencies subject to this division, and includes the 
public facilities necessary to provide those services. 

(c) The effect of the proposed action and of alternative actions, on 
adjacent areas, on mutual social and economic interests, and on the 
local governmental structure of the county. 

(d) The conformity of both the proposal and its anticipated effects 
with both the adopted commission policies on providing planned, 
orderly, efficient patterns of urban development, and the policies and 
priorities set forth in Section 56377…. 

(i) The comments of any affected local agency or other public agency. 

                                                 
2 All further references are to the Government Code, unless otherwise specified. 
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(j) The ability of the newly formed or receiving entity to provide the 
services which are the subject of the application to the area, including 
the sufficiency of revenues for those services following the proposed 
boundary change. 

 Moreover, Fresno LAFCo has a duty to consider the impact on other agencies, and 
has the authority to deny an annexation or a detachment under its "large discretionary powers" if it 
feels that the harm to another agency outweighs the benefit of the annexation or detachment.  
Section 56885.5 sets forth a lengthy series of conditions that LAFCo is authorized to impose to 
mitigate impacts.  It begins with the statement, "In any commission order giving approval to any 
change of organization or reorganization, the commission may make that approval conditional upon 
any of the following factors."  (Emphasis added.)  

The Act provides for Fresno LAFCo to create policies and procedures, and exercise 
its powers consistent with those policies and procedures and in accordance with the Act.  (§ 56300.)  
Furthermore, the Commission has the power and duty to review and approve or disapprove with or 
without amendment, wholly, partially, or conditionally, proposals for changes of organization or 
reorganization, consistent with written policies, procedures, and guidelines adopted by the 
Commission.  (§ 56375(a)(1).)   As such, in accordance with the above referenced Government 
Code sections and based on its long-standing practice, Fresno LAFCo created the Policy whereby it 
imposes transition agreements between cities and affected fire protection districts as a condition of 
approving reorganizations where there are City/Fire Protection District Reorganizations, and such 
reorganizations significantly and adversely affect those fire protection districts.  (Fresno LAFCo 
Policies, §102-04.) 

Contrary to Mr. Rudd's letter dated January 22, 2013, Fresno LAFCo has the legal 
ability to require fire transition agreements as part of its broad conditioning power and its duty to 
provide for the orderly transition of services.  To be clear, the Act does not expressly provide for a 
fire transition agreement when property is annexed into a city and detached from a fire protection 
district.  Rather, these agreements mitigate the impacts of property tax revenue loss to a fire 
protection district and are a vehicle to ensure that service is provided to the annexed territory and 
adjacent properties.    

1. When the Act Generally Expressly Provides for Transition 
 Agreements. 

a. Government Code Section 56855 

As mentioned, the Act does not expressly provide for a fire transition agreement 
when property is annexed into a city and detached from a fire protection district.  Strangely, there is 
a provision in the Act providing for the exact opposite scenario – where there is an annexation from 
a city to a fire district – found in Section 56855.  Prior to the adoption by the Commission of a 
resolution making determinations, the fire protection district may request and the Commission shall 
impose, as a term and condition, a requirement that the legislative body of the city shall enter into a 
contract with the district. (§ 56855(b).)  The contract shall require:  

(1) That the affected territory shall remain part of the district for a period of at least 
10 years.  
(2) That the city shall pay the cost of services provided by the district.  This payment 
shall be in amounts and on terms specified in the contract.  
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(3) Any other conditions to which the city and the district mutually agree. (§ 
56855(b)(1-3).) 

  Although this requirement for a contract between a fire protection district and a city 
exists, upon request of the fire protection district, for an annexation to a fire protection district, there 
is no such requirement within the Act for fire protection district territory being annexed to a city.  
However, Fresno LAFCo's policy on transition agreements is along these same lines.  In fact, many 
of the past transition agreements between a city and the District have terms that are similar to those 
described in Section 56855(b) of the Act (although Fresno LAFCo does not require these terms). 

b. Sphere of Influence Modifications 

  In other contexts, the Act contains provisions that require agencies to meet and 
confer on a matter and, if there is no resolution, for the Commission to proceed on a matter.  For 
example, the Act provides for a city and the county to come to an agreement with respect to the 
proposed boundaries of a city's sphere of influence.  Section 56425 states that prior to a city 
submitting an application to the Commission to update its sphere, it shall meet with the county to 
discuss the proposed new sphere boundaries and "explore methods to reach an agreement on 
development standards and planning and zoning requirements within the sphere…."  (§ 56425.)  If 
an agreement is reached between the city and the county, the city shall forward the agreement in 
writing to the Commission, along with the application to modify the sphere.  "If no agreement is 
reached, the application may be submitted to the Commission and the Commission shall consider a 
sphere of influence for the city consistent the policies adopted by the Commission…." (§ 56435(d).) 

  For these purposes, the significance of this section of the Act is that it provides for a 
process for two agencies to develop an agreement and if one cannot be reached for the Commission 
to act.  As explained below, the cities have concerns that their annexation applications may be 
delayed for long periods of time unless and until the District and cities agree on a fire transition 
agreement.  This section of the Act might be useful in the event the parties cannot execute an 
agreement. 

c. County/City Tax Sharing 

Conversely, in a different context, agencies must negotiate but, if they cannot come 
to terms, LAFCo is prohibited from considering the matter.  For example, if an annexation 
application also includes the detachment of territory from a city or annexation to a special district 
(the opposite of fire transition agreement scenario), Fresno LAFCo must follow special procedures 
that provide the detaching city or annexing special district the opportunity to request termination of 
the proceedings by resolution (§§ 56751 & 56857).  Fresno LAFCo must honor the request.  When 
a local agency initiates annexation by resolution of application, it must submit a plan for providing 
services.  At a minimum, the plan must address the type, level, range, timing, and financing of 
services to be extended, including requirements for infrastructure or other public facilities.  Before 
the executive officer issues a certificate of filing, the involved city, county, and affected special 
districts are required to negotiate the allocation of property tax revenues during a 60-day mandatory 
negotiation period, unless extended to 90 days.  (Revenue & Taxation Code § 99; 71 
Ops.Cal.Atty.Gen. 344 (1988).)   

If an agreement is not reached, Revenue and Taxation Code Section 99(e)(1) outlines 
an alternative negotiation, mediation, and arbitration process that is required by statute.  The law 
does not require they reach agreement at the end of this process.  Nonetheless, if the city and county 
cannot reach an agreement on the exchange of property tax, an impasse will stall or could terminate 
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the process.  (Greenwood Addition Homeowners Association v. City of San Marino (1993) 14 
Cal.App.4th 1360.)  Without an agreement, the executive officer is prohibited from issuing a 
certificate of filing, which is a precondition to Fresno LAFCo's consideration of an application for 
annexation.  Therefore, the application cannot proceed. 

Again, this is a statutory process which requires an agreement.  However, in this case 
(unlike the sphere amendment discussed above), the lack of an agreement would kill the annexation. 

C. Concerns Regarding the Policy 

As mentioned, the transition agreement between the District and several cities 
including Sanger, Fowler, Reedley, Selma, Kingsburg, Coalinga and Fresno have expired.  We are 
informed that there have been several meetings regarding the possibility of creating a new 
agreement but these efforts to date have been fruitless.  The City of Clovis has executed a new 
agreement, which like the previous agreements, accounts for a transition of ten years of property tax 
revenues to the District for the annexed territory.  Clovis and the District were engaged in protracted 
litigation, which was settled as a result of the new agreement.   

1. The Cities 

On February 15, 2013, staff met with a delegation of city managers to discuss the 
cities' concerns regarding the Policy.  The cities have raised numerous concerns regarding the 
Policy.  First and foremost, the cities argue that the Policy gives the fire protection districts 
considerable leverage during agreement negotiations because the Policy effectively requires that the 
agreement be executed, with some exceptions, prior to the Commission's consideration of the 
application.  The cities are required to provide a transition agreement with a proposal for a City/Fire 
Protection District Reorganization, and, if no such agreement is in place, the cities have to provide 
the Commission with an explanation as to why there is no transition agreement and why the city 
believes that one is not needed or is undesirable.  This clearly puts pressure on the cities to enter 
into transition agreements with the fire protection districts.   

However, it is important to note that during the comment period from the affected 
agencies, the Commission also asks the District whether the proposed reorganization will have any 
specific adverse effects on the District and whether it believes that a transition agreement is 
necessary.  Additionally, the Executive Officer asks for written information from the District in 
response to a number of questions, and may require the District to provide records, or other 
information, or studies that may be necessary to prepare the staff report for the Commission hearing 
on the proposed City/Fire Protection District Reorganization.  This is all part of the Executive 
Officer's attempts to collect enough information to allow the Commission to make an informed 
decision about the City/Fire Protection District Reorganization, and whether to impose any 
conditions of approval, or deny the application. 

  Second, the cities have expressed great concern that the Policy does not require the 
transition agreement contain a plan as to how the District would mitigation the loss of revenue as a 
result of the transition or plan for future annexations.  The cities are correct that the Policy does not 
require that the agreements contain such information.  Rather, the agreements principally provide 
for a sharing and transition of property tax revenues for territory annexed to a city and detached 
from the District.  One could argue, however, that the agreements are not the appropriate venue for 
such a transition plan.  Perhaps MSR's, which are intended to study growth and population 
projections for an affected area and the present and planned capacity for public facilities and 
services, would be the best venue for such information.   
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The cities have also attacked the Policy due to a lack of "nexus analysis."  Although 
the Policy requires, with limited exception, fire transition agreements, the details of any transition 
agreement entered into between the District and a city are not under the control of Fresno LAFCo.  
Fresno LAFCo is not a party to the agreement and has no authoritative power over the terms of the 
transition agreement.  Nevertheless, the cities have requested that the Commission require as part of 
the Policy that the District provide "an analysis of services being provided by the District to the area 
under consideration at the time in which an annexation is being sought.  This analysis would 
include, but not [be] limited to, dispatch capability, response times, supporting mutual and 
automatic aid agreements, level of personnel training, as well as any specialized training and/or 
equipment." (Letter from Bruce A. Rudd, Fresno Assistant City Manager, dated February 21, 2013.)  
The cities also desire the Commission to (1) address the time period in which the transition of 
services would occur and the manner in which the public would be noticed; and (2) implement a 
review process in which an annexation could be approved by Fresno LAFCo in the event that the 
city and the District cannot reach an agreement on a transition plan in a timely manner.   

Furthermore, as part of the negotiations between the cities and the District, the cities 
have requested that the District provide some analysis or nexus that justifies the collection of a fee 
and why such a fee is needed to mitigate the impacts of an annexation.  As a result, there has been 
some discussion about whether or not requiring transition agreements creates a legal issue pursuant 
to the Nollan/Dolan test for Fresno LAFCo.  Under Nollan v. Central Coastal Commission (1987) 
483 U.S. 825, a legitimate state interest must be rationally related to an exaction and that same 
interest must be sufficient to justify denial of a permit.  The Nolan case has generally been applied 
to all monetary exactions imposed by governmental agencies. Pursuant to Dolan v. The City of 
Tigard (1994) 512 U.S. 374, the exaction must be rationally related and roughly proportionate to the 
impact of the proposed development for which a permit is sought.   

Fresno LAFCo does not dictate the details of any transition agreement.  Therefore, if 
any of those terms create a monetary exaction by which there is no rational relationship or essential 
nexus between the fees taken and the use of those fees, then this would be an issue between the fire 
protection district and the city, and their constituents.  The Policy merely requires the cities and the 
District to execute an agreement for the orderly transition of services from the District to a city.  
Fresno LAFCo does not require that there be a monetary exchange, although this is generally 
assumed by the parties because of the transfer in property tax revenues. 

The cities have informed the Commission that they have formed a fire transition 
agreement committee (the "Committee") in an effort to help further discussions between the cities 
and the District regarding transition of such fire protection services between a city and the District 
when territory is annexed by the city.  We understand that the Committee has concluded that the 
existing transition agreement between the City of Clovis and the District could serve as the template 
for other cities wishing to enter into an agreement with the District.  However, the Committee 
further suggests that any agreement be "annexation specific" until the Commission has made 
changes to its policies requiring transition agreements, in order to avoid any conflict over the 
application of new Fresno LAFCo policies to transition agreements that are in effect at the time the 
Commission takes action on an annexation.   

2. The District 

Staff has had two meetings with the District – one on January 22, 2013 and a brief 
meeting on February 20, 2012.  The District maintains that it has lost a significant amount in 
property tax revenues and that, at the same time, the District has not experienced a corresponding 
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reduction in service costs.  Chief Keith Larkin mentioned to staff on several occasions that, while 
total revenues to the District are down, it has experienced a 30% increase in calls over the last few 
years.  Despite reductions in its service area, the District maintains the same number of stations, a 
relatively stable number of fire fighters, and generally the same amount of equipment all with less 
revenues.  The cities seem to acknowledge the District's plight and have maintained the agreements 
should provide for a long-term reduction or reorientation of District resources to provide services in 
unincorporated areas. 

The District has stated its willingness to negotiate separate transition agreements 
with each city, arguing that one size does not fit all.  In some instances, the District has stated that it 
would agree to long-term property tax sharing agreements, similar to the City of Clovis transition 
agreement.  In other instances, it might prefer to include within future transition agreements with 
individual cities, a service component that could include dispatch services as a condition of its 
automatic aid agreements with various cities.  The District asserts that this would improve the 
dispatch of closest available units, thus avoiding delays.  The District would also offer training, 
servicing of vehicles and equipment, and prevention plan checks.  This intertwines a service 
component, on behalf of the District to a city, which was proposed by the District to help offset the 
financial impacts of the transition agreement.  The cities assert that they already have their own 
dispatch services and perform these trainings and services.  Therefore, we are unable to say whether 
the District's offer would be of any value to a city. 

Staff understands that one form of transition agreement may not accurately reflect 
what must occur to transition services for each City/Fire Protection District Reorganization 
situation.  This is why there are exceptions to the requirement of transition agreements and partially 
why Fresno LAFCo does not dictate the terms of such an agreement.  However, the Commission 
has an obligation under the Act to consider the probable effect of the proposed incorporation, 
formation, annexation, or exclusion and of alternative courses of action on the cost and adequacy of 
services and controls in the area and adjacent areas; and the impacts on affected agencies. (§ 
56668.)  Therefore, in furtherance of its obligations to consider such impacts, Fresno LAFCo has 
implemented the Policy requiring transition agreements with limited exceptions.  

As a result of our meetings, staff believes that the cities and the District each agree 
some type of transition agreement is needed to make sure steps have been taken to provide for the 
seamless and effective transition of essential services from one jurisdiction to another.  Several 
outstanding questions remain:   How long should property tax sharing occur? How much property 
tax should be shared?  Should the agreements provide for the long-term transition of service away 
from city annexations?  Should the District provide certain services to the cities?  The MSR should 
help answer some, if not all, of these questions. 

D. What Other Counties Do 

1. Impose a Mitigation Fee 

As stated in the Act and referenced in the Bozung case, Fresno LAFCo does not have 
the ability to "directly regulate land use, property development, or subdivision requirements." (§ 
56886.)  Fresno LAFCo is free, however, to deny a proposal based on relevant land use issues or 
adopt conditions that do not involve directly regulating the uses to which the land may be put.  The 
payment of a mitigation fee does not place any direct restrictions on land use and is within LAFCo's 
broad conditioning authority.  It imposes only a financial requirement, to adjust the financial 
burdens between the agencies involved in a change of organization.  Therefore, Solano LAFCo 
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determined that the prohibition on imposition of land use conditions should not prevent any LAFCo 
from imposing mitigation fees, as long as there is otherwise statutory authority to do so.  The 
District would like the Commission to consider following the practices of Solano LAFCo and 
impose a mitigation fee.3    

2. San Joaquin County LAFCo 

San Joaquin LAFCo prepared a comprehensive municipal service review ("MSR") 
for all of the rural fire protection districts in San Joaquin County.  (San Joaquin Local Agency 
Formation Commission - Final Service Review, Rural Fire Protection Districts San Joaquin County, 
October 21, 2011.)  The MSR found that the fire protection districts in San Joaquin County rely 
primarily upon property tax, special taxes, fees for service, and development mitigation fees and 
have little opportunity to increase fees.  Because the fire protection districts' financial resources are 
primarily tied to property taxes, those districts have been greatly affected by the recent downturn in 
the economy.   

a. MSR Recommendations 

The suggestion in the San Joaquin LAFCo MSR was to amend San Joaquin LAFCo's 
policies and procedures to require consideration of economic impact of the proposed annexations on 
the remaining territory of a special district and condition any approval with a mitigation fee for 
boundary changes that may result in adverse impact on the fire protection district's ability to provide 
service.  (San Joaquin LAFCo Fire Protection District MSR, p. 9.)  Thus, to improve the financial 
ability of the fire protection districts to provide service, the San Joaquin LAFCo MSR 
recommended adopting a Development Impact Fee Ordinance for those fire protection districts 
which presently do not have such programs.  The responsibility for this action was given to the fire 
protection districts and San Joaquin County.  The MSR further stated the fire protection districts 
should adopt specific long-term financial policies regarding the maintenance of adequate reserves 
and explore all available grant opportunities.  (San Joaquin LAFCo MSR, p. 10.)   

To improve the management efficiency of the fire protection districts, there were 
multiple recommendations in the MSR, including: 

• San Joaquin LAFCo and the fire protection districts should facilitate 
discussions on the feasibility of sub-regional consolidations or the 
consolidation of all fire protection districts. 

• The districts and the cities should explore other governance alternatives such 
as the expansion of contract services and automatic aid agreements. 

                                                 

3  In his recent letter to Fresno LAFCo, the District's legal counsel, Mr. William Ross, stated that 
Solano LAFCo's policy was incorrectly referenced in the Commission's last staff report.  (Letter to Ken Price from 
William D. Ross, Counsel to the Fresno County Fire Protection District, dated February 25, 2013.)  Solano LAFCo has 
not updated its policy on its webpage and still shows its policy from January 2008 as the current policy.  Therefore, staff 
unintentionally omitted Solano LAFCo's updated policy in the last staff report.  However, Mr. Ross claims that "if the 
complete policy was recited then the conclusion of the Executive officer in his February 9 report of the Commission 
may well have been different."  (Ibid.)  Staff disagrees with this conclusion because the Executive Officer noted that 
Solano LAFCo's policy would likely support the concept of transition agreements.  In fact, Mr. Ross' letter and its 
attachments show that Solano LAFCo is in support of imposing conditions upon approval, such as transition 
agreements. 
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• San Joaquin LAFCo should further evaluate, through the service review 
process, the financial ability of the fire district to provide service and the 
continued necessity of any mitigation fee in light of other government 
alternatives including, but not limited to, contract for services and other 
reorganization/consolidation options.  

The San Joaquin LAFCo MSR further states that special districts can hinder regional 
planning by having numerous districts, thereby making it difficult to organize (e.g., the numerous 
water, sewer, and fire districts in one region).  Numerous districts can also make it harder for 
citizens to obtain information.  Because of these and other concerns, the State Legislature has 
empowered LAFCo to undertake countywide regulatory authority for special districts.  (§ 56036.)   

b. Joint Powers Authority 

Another unique aspect within San Joaquin County is that the City of Tracy and the 
Tracy Rural Fire Protection District joined efforts for the provision of fire services to both 
jurisdictions under a joint powers agreement ("JPA") and formed the South County Fire Authority.  
Under the JPA, both entities operate collectively under a board of directors distinct from the 
member districts with board members representing the participating agencies.  The authority 
procures personnel and other services from the City of Tracy in order to supply such services to the 
fire district and the City of Tracy.  A JPA may be continued for a definite term or until rescinded or 
terminated.  Since forming the JPA, territory that is annexed into the City of Tracy does not detach 
from the Tracy Rural Fire Protection District, resulting in continued collection of the district's 
special assessments and its share of property taxes.  Staff does not mean to suggest that Tracy's 
resolution is the appropriate one here.  We have included it as an example to show how other 
counties have similar problems and are attempting to address them. 

E. The Role Of the MSR 

As mentioned, Fresno LAFCo's consultant is in the process of preparing an MSR for 
the fire protection districts in Fresno County.  Staff does not recommend that Fresno LAFCo 
impose a recurring mitigation fee or any other new requirement without further review of the 
District's long-term viability, its ability to continue to provide effective and efficient services, and 
an assessment of the financial health of the District.  The MSR provides Fresno LAFCo with the 
opportunity to determine whether a change in organizational structure of a subsidized fire district 
would be appropriate and whether something like a mitigation fee would even be justifiable.  In 
addition, with each City/Fire Protection District Reorganization, Fresno LAFCo is afforded the 
opportunity to again consider those review factors cited in Government Code section 56668, and to 
make determinations on which local agency can best accommodate and provide the necessary 
governmental services in the most efficient manner feasible. 

Staff is relying on the completion of the MSR to help inform and guide the 
Commission.  The information provided by the MSR will allow the Commission to be better 
informed of the District's long-term viability and whether the Commission should take additional 
action to impose a new requirement, such as a mitigation fee.  Furthermore, the information 
provided by the MSR may help guide the Commission on how to amend, if at all, its Policy with 
regard to transition agreements. 
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F. Suggested Modifications & Concerns 

1. Transition Agreement Approach. 

The Commission could continue to require long-term transition agreements between 
each city and the District.   The Commission does not currently dictate the terms of the transition 
agreements but could consider doing so.  However, staff believes that the Policy needs certain 
modifications.  The Commission may want to be more specific about the definitions of "De 
Minimus" and "public interest," as they are used in Fresno LAFCo Policy Section 102-041-A 
(exceptions to the requirement of a transition agreement).  More specificity in these terms may 
allow the District and the cities more clarity as to whether they need a transition agreement for a 
particular City/Fire Protection District Reorganization.  Moreover, the Policy should also clarify 
when applicants must provide evidence to the Executive Officer of a signed transition agreement. 

Following this idea, each individual City/Fire Protection District Reorganization 
could have its own separate agreement, which would require discussions between a city and the 
District each time the city files an application with Fresno LAFCo.  Although possible, this is may 
be inefficient and there may be little to no ability for either the city or the District to plan around 
annexation applications.  This option may also be more difficult because it requires the annexing 
city and the affected District to meet and agree each time a City/Fire Protection District 
Reorganization and come to some sort of agreement. 

2. Mitigation Fee Approach. 

Fresno LAFCo could consider a policy that gives the Commission ability to impose a 
mitigation fee on a case by case basis.  Again, staff believes that the MSR will help guide the 
Commission in determining whether a mitigation fee would be justifiable and, if so, how it could be 
structured.  The fee could be formalized through the amendment of the Commission's policies and 
procedures to require on-going mitigation prior to detachment of fire protection districts. 

III. 
CONCLUSION 

  Staff intends that this memorandum be informational regarding some of the issues 
facing the cities and the District, and recommends that the Commission take no action to amend the 
Policy until the Commission considers the fire protection district MSR to be considered during the 
May meeting.  In the short term, in the event that City/Fire Protection District Reorganizations are 
brought before Fresno LAFCo, the Commission should consider requiring the applicant city and 
District to enter into a "stand alone" transition agreement that closely mirrors the current fire 
transition agreement between the affected city and the District.  Otherwise, the Commissioners 
would have the option of waiving the agreement and imposing its own mitigation. 
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