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SUMMARY

The Fresno Local Agency Formation Commission ("Fresno LAFCo" or the
"Commission™) Commissioners have asked for an analysis of Fresno LAFCo's Fire Transition
Policy and suggested recommendations for its revisions.

Several cities within Fresno County had fire transition agreements with the Fresno
County Fire Protection District ("District™), which expired on December 31, 2013. Of these cities,
only the City of Clovis has entered into a new transition agreement with the District. LAFCo law
does not expressly provide for the Commission to require an agreement be in place for the transition
of fire services. However, on May 21, 2003, LAFCo adopted a comprehensive policy effectively
requiring that transition agreements be in place for the orderly transfer of service from a district to a
city and that "may involve the transfer of stations, personnel, equipment, property taxes, etc. as
mutually determined by the city and the fire protection district” (the "Policy"). Fresno LAFCo is
not a party to the agreements.

Over the last few years, there have been disagreements over the terms of these
agreements including, but not limited to, the length of the term of the agreement, how much
property tax should be retained by the District, whether or not the agreements adequately provide
for a transition of services from the areas being annexed, etc. The cities and the District have had a
difficult time coming to terms on a new agreement. As a result, the Commissioners have asked staff
and counsel for a review of the Policy and some ideas for possible revisions.

Several months ago, the Commissioners authorized the retention of consultant Bob
Braitman to prepare the Municipal Service Review (the "MSR") for each of the County fire
protection districts. Mr. Braitman has indicated to us that he will have the MSRs completed and
ready for the Commission's consideration by its May 8, 2013 hearing. Mr. Braitman has indicated
to us that the MSR will have specific financial data for each of the fire protection districts.

While this report is designed to provide an analysis of the Policy and some
generalized concepts for the Commission's consideration, staff recommends that the Commission
not modify the Policy until it considers the MSRs for the fire protection districts. We believe such
an approach will assist the Commission in evaluating the impacts to the cities and various fire
protection districts, and hopefully provide recommendations that are supported by fact.



In the meantime, since there would be no fire transition agreement in place for any
application for a change of organization or reorganization, we are recommending that, in the short-
term, Fresno LAFCo either require stand-alone fire transition agreements for the impacted area or
that Fresno LAFCo use its conditioning authority to impose mitigation of the impacts that such an
application could have on the District.

Below is an analysis of the Policy and an overview of the legal authority the
Commission has for creating such a policy. We further analyze what some other counties do with
regard to City/Fire Protection District Reorganizations. Finally, we discuss the roll of the MSR and
some suggestions for and concerns with revising the current policy.

Attached with this memorandum are the following correspondence that the
Commission has received from various cities and the District. They are as follows:

1. Letter to Chairman Armando Lopez from Bruce Rudd, Fresno Assistant City
Manager, dated January 22, 201[3].

2. Letter to Jeff Witte from Keith Larkin, Fire Chief of the Fresno County Fire
Protection District, dated February 15, 2013.

3. Letter to Ken Price from Bruce A. Rudd, Fresno Assistant City Manager,
dated February 21, 2013.

4. Letter to Ken Price from William D. Ross, Counsel to the Fresno County Fire
Protection District, dated February 25, 2013.

5. E-mail from Michael Jaurena, dated March 5, 2013.
I1. ANALYSIS

A. Current Policy

Fresno LAFCo has a long-standing practice of requiring the existance of transition
agreements between cities and affected fire protection districts as a condition of approving
reorganizations where there are annexations to the cities and detachments from the affected fire
protection districts and such reorganizations reduce resources to fire protection districts. (Fresno
LAFCo Policies, § 102-041.)

Section 102 of the Fresno LAFCo "Commission Policies, Standards and Procedures
Manual” (Revised August 8, 2012), addresses transition agreements. Fresno LAFCo requires a
transition agreement between a city and a fire protection district when there is a proposed
reorganization that includes annexation of territory to a city and detachment from a fire protection
district (hereinafter, a "City/Fire Protection District Reorganization").!

! The Policy states that such a transition agreement should be presented to the Executive Officer prior to or at
the time an application or petition is submitted to Fresno LAFCo for City/Fire Protection District Reorganizations.
(Fresno LAFCo Policies, §102-041.) LAFCo has taken the position that the transition agreement should be provided to
the Executive Officer at the time the application is deemed complete by the Executive Officer. This is a point of some
contention by at least one city, which maintains that the transition agreement must be provided to the Executive Officer
when an application is submitted to LAFCo, irrespective of whether or not such an application is materially complete.
On this point, Staff believes that the Policy should be modified to ensure the transition agreement be in place when the
application is approved by the Commission. This way, there would not be an incentive for an applicant to rush to
(footnote continued)
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As mentioned, the Policy does not envision Fresno LAFCo as a party to the
agreement. The Policy states:

When a proposed reorganization includes annexation of
territory to a city and detachment from a fire protection district
(hereinafter, a “City/Fire Protection District Reorganization™), a
transition agreement shall be required to provide for the orderly
transition of services from the district to the city except as provided in
section 102-041A, below. Transition agreements are to provide for
orderly transfer of service from the fire protection district to the city,
and may involve transfer of stations, personnel, equipment, property
taxes, etc, as mutually determined by the city and fire protection
district. The Commission is not a party to these agreements.
Therefore, the Commission expects the parties to negotiate their
transition agreements in good faith and to obtain terms and conditions
in such agreements that are reasonable under the circumstances.
(Fresno LAFCo Policies, 8 102-041.) (Emphasis added.)

If the city does not provide the Executive Officer with a copy of a transition
agreement between the city and affected fire protection district, then the city shall be required to
submit to the Executive Officer: (1) a statement explaining why the city does not have a transition
agreement in effect; and (2) reasons why the city believes that a transition agreement is not
necessary or is undesirable for processing of the proposed application. (Fresno LAFCo Policies, 8
102-041.) During the period that the Executive Officer seeks comments from affected agencies, he
or she will request a written response from the affected fire protection district(s) as to (1) whether
there is a fully executed transition agreement in full force and effect; and (2) if there is not one in
effect, whether the affected fire protection district believes that a transition agreement is necessary
and whether the proposed reorganization will have any specific adverse effects on the district.
(Ibid.) Furthermore, if a fire protection district responds to number two and states that the proposed
City/Fire Protection District Reorganization will have specific adverse effects on the district, and
that a transition agreement is necessary, the district should submit to the Executive Officer
information in response to the eleven questions presented in Section 102-04.

However, as mentioned above, Fresno LAFCo may opt not to require a transition
agreement if the Commission makes one or more of the following findings, based on the public
record presented to the Commission:

1. That any claimed potential negative fiscal impacts on the
affected district either are considered "De Minimus" or are not
sufficient to warrant a transition agreement.

2. The proponents of the reorganization and the affected district
have agreed to other arrangements acceptable to both of those parties
and to the Commission.

submit an incomplete application or much risk that an agreement would expire before the application is considered by
the Commission.



3. Any other appropriate reason(s) that are in the public interest,
as determined by the Commission.

(Fresno LAFCo Policies, 8102-041A.)

Attached to this report is a copy of the Policy, which contains useful language
regarding why the Policy was adopted and its provisions. We suggest reading the Policy beginning
at Section 102-04, which contains its purposes.

B. Legal Authority For Fresno LAFCo's Policy

Fresno LAFCo is governed by the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000, as amended (Government Code sections 56000, et seq.?) (the "Act").
The Act states that it is the policy of the State to encourage orderly growth and development, which
are essential to the social, fiscal, and economic well-being of the State. (§856001.) The
Commission's primary purpose under the Act is to discourage urban sprawl and to encourage
orderly formation and development of local agencies based on local conditions and circumstances.
(88 56001, 56301, 56425(a); City of Ceres v. City of Modesto (1969) 274 Cal.App.2d 545, 553.)
While Fresno LAFCo's authority is limited to that granted by statute, the California Courts have
recognized that "LAFCO is an agency with large discretionary powers.” (Bozung v. LAFCo (1975)
13 Cal.3d 263.) Furthermore, the Act provides that it shall be liberally construed to effectuate its
purposes. (§56107.)

Fresno LAFCo is obligated under the Act to consider the impacts of a change of
organization such as a city annexation on surrounding public agencies such as a fire protection
district. Section 56668 requires the Commission to consider [in relevant part]:

...(b) The need for organized community services; the present cost
and adequacy of governmental services and controls in the area;
probable future needs for those services and controls; probable effect
of the proposed incorporation, formation, annexation, or exclusion
and of alternative courses of action on the cost and adequacy of
services and controls in the area and adjacent areas.

"Services," as used in this subdivision, refers to governmental
services whether or not the services are services which would be
provided by local agencies subject to this division, and includes the
public facilities necessary to provide those services.

(c) The effect of the proposed action and of alternative actions, on
adjacent areas, on mutual social and economic interests, and on the
local governmental structure of the county.

(d) The conformity of both the proposal and its anticipated effects
with both the adopted commission policies on providing planned,
orderly, efficient patterns of urban development, and the policies and
priorities set forth in Section 56377....

(i) The comments of any affected local agency or other public agency.

2 All further references are to the Government Code, unless otherwise specified.
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(1) The ability of the newly formed or receiving entity to provide the
services which are the subject of the application to the area, including
the sufficiency of revenues for those services following the proposed
boundary change.

Moreover, Fresno LAFCo has a duty to consider the impact on other agencies, and
has the authority to deny an annexation or a detachment under its "large discretionary powers" if it
feels that the harm to another agency outweighs the benefit of the annexation or detachment.
Section 56885.5 sets forth a lengthy series of conditions that LAFCo is authorized to impose to
mitigate impacts. It begins with the statement, "In any commission order giving approval to any
change of organization or reorganization, the commission may make that approval conditional upon
any of the following factors." (Emphasis added.)

The Act provides for Fresno LAFCo to create policies and procedures, and exercise
its powers consistent with those policies and procedures and in accordance with the Act. (8 56300.)
Furthermore, the Commission has the power and duty to review and approve or disapprove with or
without amendment, wholly, partially, or conditionally, proposals for changes of organization or
reorganization, consistent with written policies, procedures, and guidelines adopted by the
Commission. (856375(a)(1).) As such, in accordance with the above referenced Government
Code sections and based on its long-standing practice, Fresno LAFCo created the Policy whereby it
imposes transition agreements between cities and affected fire protection districts as a condition of
approving reorganizations where there are City/Fire Protection District Reorganizations, and such
reorganizations significantly and adversely affect those fire protection districts. (Fresno LAFCo
Policies, §102-04.)

Contrary to Mr. Rudd's letter dated January 22, 2013, Fresno LAFCo has the legal
ability to require fire transition agreements as part of its broad conditioning power and its duty to
provide for the orderly transition of services. To be clear, the Act does not expressly provide for a
fire transition agreement when property is annexed into a city and detached from a fire protection
district. Rather, these agreements mitigate the impacts of property tax revenue loss to a fire
protection district and are a vehicle to ensure that service is provided to the annexed territory and
adjacent properties.

1. When the Act Generally Expressly Provides for Transition
Agreements.

a. Government Code Section 56855

As mentioned, the Act does not expressly provide for a fire transition agreement
when property is annexed into a city and detached from a fire protection district. Strangely, there is
a provision in the Act providing for the exact opposite scenario — where there is an annexation from
a city to a fire district — found in Section 56855. Prior to the adoption by the Commission of a
resolution making determinations, the fire protection district may request and the Commission shall
impose, as a term and condition, a requirement that the legislative body of the city shall enter into a
contract with the district. (§ 56855(b).) The contract shall require:

(1) That the affected territory shall remain part of the district for a period of at least
10 years.

(2) That the city shall pay the cost of services provided by the district. This payment
shall be in amounts and on terms specified in the contract.
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(3) Any other conditions to which the city and the district mutually agree. (8
56855(b)(1-3).)

Although this requirement for a contract between a fire protection district and a city
exists, upon request of the fire protection district, for an annexation to a fire protection district, there
is no such requirement within the Act for fire protection district territory being annexed to a city.
However, Fresno LAFCo's policy on transition agreements is along these same lines. In fact, many
of the past transition agreements between a city and the District have terms that are similar to those
described in Section 56855(b) of the Act (although Fresno LAFCo does not require these terms).

b. Sphere of Influence Modifications

In other contexts, the Act contains provisions that require agencies to meet and
confer on a matter and, if there is no resolution, for the Commission to proceed on a matter. For
example, the Act provides for a city and the county to come to an agreement with respect to the
proposed boundaries of a city's sphere of influence. Section 56425 states that prior to a city
submitting an application to the Commission to update its sphere, it shall meet with the county to
discuss the proposed new sphere boundaries and "explore methods to reach an agreement on
development standards and planning and zoning requirements within the sphere...." (8 56425.) If
an agreement is reached between the city and the county, the city shall forward the agreement in
writing to the Commission, along with the application to modify the sphere. "If no agreement is
reached, the application may be submitted to the Commission and the Commission shall consider a
sphere of influence for the city consistent the policies adopted by the Commission...." (8 56435(d).)

For these purposes, the significance of this section of the Act is that it provides for a
process for two agencies to develop an agreement and if one cannot be reached for the Commission
to act. As explained below, the cities have concerns that their annexation applications may be
delayed for long periods of time unless and until the District and cities agree on a fire transition
agreement. This section of the Act might be useful in the event the parties cannot execute an
agreement.

C. County/City Tax Sharing

Conversely, in a different context, agencies must negotiate but, if they cannot come
to terms, LAFCo is prohibited from considering the matter. For example, if an annexation
application also includes the detachment of territory from a city or annexation to a special district
(the opposite of fire transition agreement scenario), Fresno LAFCo must follow special procedures
that provide the detaching city or annexing special district the opportunity to request termination of
the proceedings by resolution (88 56751 & 56857). Fresno LAFCo must honor the request. When
a local agency initiates annexation by resolution of application, it must submit a plan for providing
services. At a minimum, the plan must address the type, level, range, timing, and financing of
services to be extended, including requirements for infrastructure or other public facilities. Before
the executive officer issues a certificate of filing, the involved city, county, and affected special
districts are required to negotiate the allocation of property tax revenues during a 60-day mandatory
negotiation period, unless extended to 90 days. (Revenue & Taxation Code § 99; 71
Ops.Cal.Atty.Gen. 344 (1988).)

If an agreement is not reached, Revenue and Taxation Code Section 99(e)(1) outlines
an alternative negotiation, mediation, and arbitration process that is required by statute. The law
does not require they reach agreement at the end of this process. Nonetheless, if the city and county
cannot reach an agreement on the exchange of property tax, an impasse will stall or could terminate
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the process. (Greenwood Addition Homeowners Association v. City of San Marino (1993) 14
Cal.App.4th 1360.) Without an agreement, the executive officer is prohibited from issuing a
certificate of filing, which is a precondition to Fresno LAFCo's consideration of an application for
annexation. Therefore, the application cannot proceed.

Again, this is a statutory process which requires an agreement. However, in this case
(unlike the sphere amendment discussed above), the lack of an agreement would kill the annexation.

C. Concerns Regarding the Policy

As mentioned, the transition agreement between the District and several cities
including Sanger, Fowler, Reedley, Selma, Kingsburg, Coalinga and Fresno have expired. We are
informed that there have been several meetings regarding the possibility of creating a new
agreement but these efforts to date have been fruitless. The City of Clovis has executed a new
agreement, which like the previous agreements, accounts for a transition of ten years of property tax
revenues to the District for the annexed territory. Clovis and the District were engaged in protracted
litigation, which was settled as a result of the new agreement.

1. The Cities

On February 15, 2013, staff met with a delegation of city managers to discuss the
cities' concerns regarding the Policy. The cities have raised numerous concerns regarding the
Policy. First and foremost, the cities argue that the Policy gives the fire protection districts
considerable leverage during agreement negotiations because the Policy effectively requires that the
agreement be executed, with some exceptions, prior to the Commission's consideration of the
application. The cities are required to provide a transition agreement with a proposal for a City/Fire
Protection District Reorganization, and, if no such agreement is in place, the cities have to provide
the Commission with an explanation as to why there is no transition agreement and why the city
believes that one is not needed or is undesirable. This clearly puts pressure on the cities to enter
into transition agreements with the fire protection districts.

However, it is important to note that during the comment period from the affected
agencies, the Commission also asks the District whether the proposed reorganization will have any
specific adverse effects on the District and whether it believes that a transition agreement is
necessary. Additionally, the Executive Officer asks for written information from the District in
response to a number of questions, and may require the District to provide records, or other
information, or studies that may be necessary to prepare the staff report for the Commission hearing
on the proposed City/Fire Protection District Reorganization. This is all part of the Executive
Officer's attempts to collect enough information to allow the Commission to make an informed
decision about the City/Fire Protection District Reorganization, and whether to impose any
conditions of approval, or deny the application.

Second, the cities have expressed great concern that the Policy does not require the
transition agreement contain a plan as to how the District would mitigation the loss of revenue as a
result of the transition or plan for future annexations. The cities are correct that the Policy does not
require that the agreements contain such information. Rather, the agreements principally provide
for a sharing and transition of property tax revenues for territory annexed to a city and detached
from the District. One could argue, however, that the agreements are not the appropriate venue for
such a transition plan. Perhaps MSR's, which are intended to study growth and population
projections for an affected area and the present and planned capacity for public facilities and
services, would be the best venue for such information.
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The cities have also attacked the Policy due to a lack of "nexus analysis.” Although
the Policy requires, with limited exception, fire transition agreements, the details of any transition
agreement entered into between the District and a city are not under the control of Fresno LAFCo.
Fresno LAFCo is not a party to the agreement and has no authoritative power over the terms of the
transition agreement. Nevertheless, the cities have requested that the Commission require as part of
the Policy that the District provide "an analysis of services being provided by the District to the area
under consideration at the time in which an annexation is being sought. This analysis would
include, but not [be] limited to, dispatch capability, response times, supporting mutual and
automatic aid agreements, level of personnel training, as well as any specialized training and/or
equipment.” (Letter from Bruce A. Rudd, Fresno Assistant City Manager, dated February 21, 2013.)
The cities also desire the Commission to (1) address the time period in which the transition of
services would occur and the manner in which the public would be noticed; and (2) implement a
review process in which an annexation could be approved by Fresno LAFCo in the event that the
city and the District cannot reach an agreement on a transition plan in a timely manner.

Furthermore, as part of the negotiations between the cities and the District, the cities
have requested that the District provide some analysis or nexus that justifies the collection of a fee
and why such a fee is needed to mitigate the impacts of an annexation. As a result, there has been
some discussion about whether or not requiring transition agreements creates a legal issue pursuant
to the Nollan/Dolan test for Fresno LAFCo. Under Nollan v. Central Coastal Commission (1987)
483 U.S. 825, a legitimate state interest must be rationally related to an exaction and that same
interest must be sufficient to justify denial of a permit. The Nolan case has generally been applied
to all monetary exactions imposed by governmental agencies. Pursuant to Dolan v. The City of
Tigard (1994) 512 U.S. 374, the exaction must be rationally related and roughly proportionate to the
impact of the proposed development for which a permit is sought.

Fresno LAFCo does not dictate the details of any transition agreement. Therefore, if
any of those terms create a monetary exaction by which there is no rational relationship or essential
nexus between the fees taken and the use of those fees, then this would be an issue between the fire
protection district and the city, and their constituents. The Policy merely requires the cities and the
District to execute an agreement for the orderly transition of services from the District to a city.
Fresno LAFCo does not require that there be a monetary exchange, although this is generally
assumed by the parties because of the transfer in property tax revenues.

The cities have informed the Commission that they have formed a fire transition
agreement committee (the "Committee™) in an effort to help further discussions between the cities
and the District regarding transition of such fire protection services between a city and the District
when territory is annexed by the city. We understand that the Committee has concluded that the
existing transition agreement between the City of Clovis and the District could serve as the template
for other cities wishing to enter into an agreement with the District. However, the Committee
further suggests that any agreement be "annexation specific" until the Commission has made
changes to its policies requiring transition agreements, in order to avoid any conflict over the
application of new Fresno LAFCo policies to transition agreements that are in effect at the time the
Commission takes action on an annexation.

2. The District

Staff has had two meetings with the District — one on January 22, 2013 and a brief
meeting on February 20, 2012. The District maintains that it has lost a significant amount in
property tax revenues and that, at the same time, the District has not experienced a corresponding
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reduction in service costs. Chief Keith Larkin mentioned to staff on several occasions that, while
total revenues to the District are down, it has experienced a 30% increase in calls over the last few
years. Despite reductions in its service area, the District maintains the same number of stations, a
relatively stable number of fire fighters, and generally the same amount of equipment all with less
revenues. The cities seem to acknowledge the District's plight and have maintained the agreements
should provide for a long-term reduction or reorientation of District resources to provide services in
unincorporated areas.

The District has stated its willingness to negotiate separate transition agreements
with each city, arguing that one size does not fit all. In some instances, the District has stated that it
would agree to long-term property tax sharing agreements, similar to the City of Clovis transition
agreement. In other instances, it might prefer to include within future transition agreements with
individual cities, a service component that could include dispatch services as a condition of its
automatic aid agreements with various cities. The District asserts that this would improve the
dispatch of closest available units, thus avoiding delays. The District would also offer training,
servicing of vehicles and equipment, and prevention plan checks. This intertwines a service
component, on behalf of the District to a city, which was proposed by the District to help offset the
financial impacts of the transition agreement. The cities assert that they already have their own
dispatch services and perform these trainings and services. Therefore, we are unable to say whether
the District's offer would be of any value to a city.

Staff understands that one form of transition agreement may not accurately reflect
what must occur to transition services for each City/Fire Protection District Reorganization
situation. This is why there are exceptions to the requirement of transition agreements and partially
why Fresno LAFCo does not dictate the terms of such an agreement. However, the Commission
has an obligation under the Act to consider the probable effect of the proposed incorporation,
formation, annexation, or exclusion and of alternative courses of action on the cost and adequacy of
services and controls in the area and adjacent areas; and the impacts on affected agencies. (8
56668.) Therefore, in furtherance of its obligations to consider such impacts, Fresno LAFCo has
implemented the Policy requiring transition agreements with limited exceptions.

As a result of our meetings, staff believes that the cities and the District each agree
some type of transition agreement is needed to make sure steps have been taken to provide for the
seamless and effective transition of essential services from one jurisdiction to another. Several
outstanding questions remain: How long should property tax sharing occur? How much property
tax should be shared? Should the agreements provide for the long-term transition of service away
from city annexations? Should the District provide certain services to the cities? The MSR should
help answer some, if not all, of these questions.

D. What Other Counties Do

1. Impose a Mitigation Fee

As stated in the Act and referenced in the Bozung case, Fresno LAFCo does not have
the ability to "directly regulate land use, property development, or subdivision requirements.” (8
56886.) Fresno LAFCo is free, however, to deny a proposal based on relevant land use issues or
adopt conditions that do not involve directly regulating the uses to which the land may be put. The
payment of a mitigation fee does not place any direct restrictions on land use and is within LAFCo's
broad conditioning authority. It imposes only a financial requirement, to adjust the financial
burdens between the agencies involved in a change of organization. Therefore, Solano LAFCo
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determined that the prohibition on imposition of land use conditions should not prevent any LAFCo
from imposing mitigation fees, as long as there is otherwise statutory authority to do so. The
District would like the Commission to consider following the practices of Solano LAFCo and
impose a mitigation fee.?

2. San Joaquin County LAFCo

San Joaquin LAFCo prepared a comprehensive municipal service review ("MSR")
for all of the rural fire protection districts in San Joaquin County. (San Joaquin Local Agency
Formation Commission - Final Service Review, Rural Fire Protection Districts San Joaquin County,
October 21, 2011.) The MSR found that the fire protection districts in San Joaquin County rely
primarily upon property tax, special taxes, fees for service, and development mitigation fees and
have little opportunity to increase fees. Because the fire protection districts' financial resources are
primarily tied to property taxes, those districts have been greatly affected by the recent downturn in
the economy.

a. MSR Recommendations

The suggestion in the San Joaquin LAFCo MSR was to amend San Joaquin LAFCo's
policies and procedures to require consideration of economic impact of the proposed annexations on
the remaining territory of a special district and condition any approval with a mitigation fee for
boundary changes that may result in adverse impact on the fire protection district's ability to provide
service. (San Joaquin LAFCo Fire Protection District MSR, p. 9.) Thus, to improve the financial
ability of the fire protection districts to provide service, the San Joaquin LAFCo MSR
recommended adopting a Development Impact Fee Ordinance for those fire protection districts
which presently do not have such programs. The responsibility for this action was given to the fire
protection districts and San Joaquin County. The MSR further stated the fire protection districts
should adopt specific long-term financial policies regarding the maintenance of adequate reserves
and explore all available grant opportunities. (San Joaquin LAFCo MSR, p. 10.)

To improve the management efficiency of the fire protection districts, there were
multiple recommendations in the MSR, including:

o San Joaquin LAFCo and the fire protection districts should facilitate
discussions on the feasibility of sub-regional consolidations or the
consolidation of all fire protection districts.

. The districts and the cities should explore other governance alternatives such
as the expansion of contract services and automatic aid agreements.

% In his recent letter to Fresno LAFCo, the District's legal counsel, Mr. William Ross, stated that
Solano LAFCo's policy was incorrectly referenced in the Commission's last staff report. (Letter to Ken Price from
William D. Ross, Counsel to the Fresno County Fire Protection District, dated February 25, 2013.) Solano LAFCo has
not updated its policy on its webpage and still shows its policy from January 2008 as the current policy. Therefore, staff
unintentionally omitted Solano LAFCo's updated policy in the last staff report. However, Mr. Ross claims that "if the
complete policy was recited then the conclusion of the Executive officer in his February 9 report of the Commission
may well have been different.” (lbid.) Staff disagrees with this conclusion because the Executive Officer noted that
Solano LAFCo's policy would likely support the concept of transition agreements. In fact, Mr. Ross' letter and its
attachments show that Solano LAFCao is in support of imposing conditions upon approval, such as transition
agreements.
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. San Joaquin LAFCo should further evaluate, through the service review
process, the financial ability of the fire district to provide service and the
continued necessity of any mitigation fee in light of other government
alternatives including, but not limited to, contract for services and other
reorganization/consolidation options.

The San Joaquin LAFCo MSR further states that special districts can hinder regional
planning by having numerous districts, thereby making it difficult to organize (e.g., the numerous
water, sewer, and fire districts in one region). Numerous districts can also make it harder for
citizens to obtain information. Because of these and other concerns, the State Legislature has
empowered LAFCo to undertake countywide regulatory authority for special districts. (8 56036.)

b. Joint Powers Authority

Another unique aspect within San Joaquin County is that the City of Tracy and the
Tracy Rural Fire Protection District joined efforts for the provision of fire services to both
jurisdictions under a joint powers agreement ("JPA™) and formed the South County Fire Authority.
Under the JPA, both entities operate collectively under a board of directors distinct from the
member districts with board members representing the participating agencies. The authority
procures personnel and other services from the City of Tracy in order to supply such services to the
fire district and the City of Tracy. A JPA may be continued for a definite term or until rescinded or
terminated. Since forming the JPA, territory that is annexed into the City of Tracy does not detach
from the Tracy Rural Fire Protection District, resulting in continued collection of the district's
special assessments and its share of property taxes. Staff does not mean to suggest that Tracy's
resolution is the appropriate one here. We have included it as an example to show how other
counties have similar problems and are attempting to address them.

E. The Role Of the MSR

As mentioned, Fresno LAFCo's consultant is in the process of preparing an MSR for
the fire protection districts in Fresno County. Staff does not recommend that Fresno LAFCo
impose a recurring mitigation fee or any other new requirement without further review of the
District's long-term viability, its ability to continue to provide effective and efficient services, and
an assessment of the financial health of the District. The MSR provides Fresno LAFCo with the
opportunity to determine whether a change in organizational structure of a subsidized fire district
would be appropriate and whether something like a mitigation fee would even be justifiable. In
addition, with each City/Fire Protection District Reorganization, Fresno LAFCo is afforded the
opportunity to again consider those review factors cited in Government Code section 56668, and to
make determinations on which local agency can best accommodate and provide the necessary
governmental services in the most efficient manner feasible.

Staff is relying on the completion of the MSR to help inform and guide the
Commission. The information provided by the MSR will allow the Commission to be better
informed of the District's long-term viability and whether the Commission should take additional
action to impose a new requirement, such as a mitigation fee. Furthermore, the information
provided by the MSR may help guide the Commission on how to amend, if at all, its Policy with
regard to transition agreements.
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F. Suggested Modifications & Concerns

1. Transition Agreement Approach.

The Commission could continue to require long-term transition agreements between
each city and the District. The Commission does not currently dictate the terms of the transition
agreements but could consider doing so. However, staff believes that the Policy needs certain
modifications. The Commission may want to be more specific about the definitions of "De
Minimus" and "public interest," as they are used in Fresno LAFCo Policy Section 102-041-A
(exceptions to the requirement of a transition agreement). More specificity in these terms may
allow the District and the cities more clarity as to whether they need a transition agreement for a
particular City/Fire Protection District Reorganization. Moreover, the Policy should also clarify
when applicants must provide evidence to the Executive Officer of a signed transition agreement.

Following this idea, each individual City/Fire Protection District Reorganization
could have its own separate agreement, which would require discussions between a city and the
District each time the city files an application with Fresno LAFCo. Although possible, this is may
be inefficient and there may be little to no ability for either the city or the District to plan around
annexation applications. This option may also be more difficult because it requires the annexing
city and the affected District to meet and agree each time a City/Fire Protection District
Reorganization and come to some sort of agreement.

2. Mitigation Fee Approach.

Fresno LAFCo could consider a policy that gives the Commission ability to impose a
mitigation fee on a case by case basis. Again, staff believes that the MSR will help guide the
Commission in determining whether a mitigation fee would be justifiable and, if so, how it could be
structured. The fee could be formalized through the amendment of the Commission's policies and
procedures to require on-going mitigation prior to detachment of fire protection districts.

1.
CONCLUSION

Staff intends that this memorandum be informational regarding some of the issues
facing the cities and the District, and recommends that the Commission take no action to amend the
Policy until the Commission considers the fire protection district MSR to be considered during the
May meeting. In the short term, in the event that City/Fire Protection District Reorganizations are
brought before Fresno LAFCo, the Commission should consider requiring the applicant city and
District to enter into a "stand alone” transition agreement that closely mirrors the current fire
transition agreement between the affected city and the District. Otherwise, the Commissioners
would have the option of waiving the agreement and imposing its own mitigation.

KP:JW
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Bruck A. Rubpp
Assistant City Manager

January 22, 2012

Mr. Armando Lopez, Chairman

Fresno Local Agency Formation Commission
2607 Fresno Street, Suite B

Fresno, CA 93721

Re: LAFCo Policy Regarding Transition Agreements
Chairman Lopez:

The purpose of this letter is to formally reiterate a number of the comments made to the LAFCo
Board by city representatives on January 9" with regards to the inability by a number of the
cities to finalize a successor Transition Agreement with the Fresno County Fire District. As was
discussed, all the existing Transition Agreements expired on December 31, 2012, and with the
exception of Clovis, there are currently no other agreements in place, although significant efforts
have been made over the last year to reach an agreement with the District.

Furthermore, the District has recently sent a letter to the cities of Sanger and Kingsburg stating
that they will oppose any annexation coming before LAFCo that does not have a Transition
Agreement in place as purportedly required by LAFCo policy.

As part of these negotiations, the cities have continuously requested that the District provide
some analysis or nexus that justifies the collection of a fee and why such a fee is needed to
mitigate the impacts of an annexation. The other option offered to the District was to forego any
kind of study and simply indemnify the cities over the collection of a fee in the event of a legal
challenge. To date, the District cannot or will not provide any type of analysis and has refused
to indemnify the cities for the collection of the fee.

During this period the cities have also been examining LAFCo's policy as well as state law that
governs transition agreements and question whether LAFCo has the legal authority to deny an
annexation because a Fire District refuses to enter into a transition agreement unless it includes
the payment of a fee. We question whether such a policy is legally defensible as there has
been no nexus study conducted to justify the payment. In fact, the District has been clear that
the purpose of the previous fee was to sustain operating revenues even though the District's
service area is being reduced.

We are also concerned with LAFCo’'s practice of applying the terms and conditions of a
Transition Agreement to annexations that are initiated by a Developer rather than by a city. The
previous Transition Agreements were between the District and the cities and we do not believe

City Manager’s Office ¢ City of Fresno
2600 Fresno Street « Fresno, California 93721-3601
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that LAFCo can approve a Developer initiated annexation under the terms and conditions of an
agreement in which the Developer is not a party to.

Given that the District has been unwilling to provide any of the information that objectively
quantifies the service reductions associated with these annexations or how they plan to mitigate
the loss of revenue in the future, we are formally requesting that LAFCo consider repealing or
amending its policy concerning Transition Agreements. It is our position that repealing the
policy will not leave the District without a remedy should they believe that an annexation would
have a significant impact on the District’s ability to provide rural fire protection services. The
District would be free to submit information that substantiates a claim that an annexation(s)
would significantly impact the District when a city is planning for and/or seeking approval of a
project(s). Such a change would require the District to quantify the need for what is essentially
a mitigation fee rather than relying solely upon a LAFCo policy.

Given the nature of our request, and the time that may be required by your legal counsel to
determine the validity of the current policy, we would propose that LAFCo implement a mediated
type of solution until which time that a decision has been reached. The following process would
apply to those circumstances where a city and the Fire District have diligently tried to negotiate
a Transition Agreement, but efforts proved unsuccessful:

Step 1

The affected city will submit a written statement to LAFCo explaining:

1. Why the city does not have a transition agreement in effect with the Fire District.

2. Reasons, if any, why the city believes that a transition agreement is not necessary
and/or justified.

3. The manner in which fire protection services will be provided to the affected area, up to
and including, response times and the levels and types of services that will be provided.

4. Any other questions asked by the Executive Director concerning the proposed
reorganization

Step 2

LAFCo will then request the Fire District to provide the following minimum information in writing:

1. Why there is not a transition agreement in effect.

2. What specific adverse effects the proposed reorganization will have on the District
and/or the area in which the annexation is proposed.

3. Specify what portion of the District's current budget is attributable to the fire station
and/or service area being affected

4. What specific services, personnel, capital programs or equipment purchases will the
District need to reduce in the then-current fiscal year because of the proposed
reorganization.

5. Explain how the District plans to mitigate the loss of revenues over the long term.

6. Any other questions asked by the Executive Director concerning the proposed
reorganization.
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Again, the cities remain committed to working with the District and LAFCo on finding an
amenable solution, but believe that it is incumbent upon the Commission to determine if the
current policy is defensible, and more importantly, adequately addresses the interests of all
residents with regard to the long term challenge of providing rural fire protection services in
Fresno County.

Please contact me at {559) 621- 7784 or at bruce.rudd@fresno.gov if you have any questions or
require additional information regarding this matter.

Respectfully,

/’/ - e
(EPbp e

Bruce Rudd
Assistant City Manager

c: Ashley Swearengin, Mayor
Mark Scott, City Manager
Council Members
Francine Kanne, Interim City Attorney
LAFCo Commissioners
Jeff Witte, LAFCo Executive Director
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210 South Academy Avenue
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February 15, 2013

Jeff Witte, Executive Officer

Fresno Local Agency Formation Commission
2607 Fresno Street, Suite B

Fresno, California 93721

Dear Mr. Witte,

Please be advised that | have received your letter dated February 12, 2013, relating to the
City of Kingsburg Sun-Maid Guardian Reorganization in which, as per LAFCo policy, you
requested information from the Fresno County Fire Protection District (District) with a
deadline of February 26, 2013. | would like to assure the Commission that the failure to
have a Transition Agreement between the City of Kingsburg and the District is not from a
lack of willingness or availability of the District. On February 5, 2013, | contacted Don
Pauley to request additional meetings with the Cities and was advised that they refuse to
meet again with the District until after a meeting with all Cities is held on February 15, 2013.

It is the District’s full intent to comply with your request and to supply the information as per
LAFCo policy. However, being the first time that the District has been asked to respond to
the extensive list of policy questions and the extremely negative impact to the District
associated with a potentially unfavorable determination by LAFCO, the District respectfully
requests a minimum of 30 days from receipt of your letter or March 15, 2013 to provide a
response. The District also asks that LAFCo impose a minimum of 30 days to respond to all
future requests of this type, unless we are dealing with multiple requests and in those
cases the District may need additional time.

If you should have any further questions, please contact me at (559) 493-4300.

Sincerely,

AGHL0

KEITH A. LARKIN
Fire Chief
gw

cc:_Michael Del Puppo, Board President _

Honor, Integrity, Cooperation & Professionalism




Bruce A. Rupbp
Assistant City Manager

February 21, 2013

Mr. Ken Price

LAFCo

2607 Fresno Street, Suite B
Fresno, CA 93721

RE: Transition Agreement Policy Recommendations

Dear Mr. Price,

| wanted to thank you and Mr. Witte for meeting with me and a number of City Managers to
discuss our concerns related to future transition agreements between the cities and the Fresno
County Fire District and how LAFCo’s policy needs to reflect the Board's intent that transition
agreements are to be used to ensure that essential services continue to be provided to the
public after an annexation is approved.

As we discussed, all the cities agree that transition agreements are needed to make sure that
steps have been taken to provide for the seamless and effective transition of essential services
from one jurisdiction to another. Unfortunately, the previous transition agreements focused
more on sustaining revenues to the Fire District rather than the level or quality of fire protection
services that would be provided.

Per your request, we are recommending that LAFCo policy be amended to include language
that clearly defines the purpose of a transition agreement and the criteria that will be used to
objectively determine how fire protection service levels will be provided. In addition, we would
strongly recommend that LAFCo establish a process in which an annexation can proceed if the
parties cannot reach a consensus on a new agreement.

We believe the following criteria could serve as the framework for such a policy amendment,
which will then serve as the basis for future transition agreements:

e An analysis of services being provided by the Fire District to the area under
consideration at the time in which an annexation is being sought. This analysis would
include, but not limited to, dispatch capability, response times, supporting mutual and
automatic aid agreements, level of personnel training, as well as any specialized training
and/or equipment.

City Manager’s Office * City of Fresno
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e A City must provide a plan that demonstrates the manner in which fire protection
services will be provided at a level that is equal to, or greater than, what is being
provided. This would include, but not limited to, dispatch capability, response times,
supporting mutual and automatic aid agreements, level of personnel training, as well as
any specialized training and/or equipment.

» The time period in which the transition of services would occur and the manner in which
the public would be noticed.

* A review process in which an annexation could be approved by LAFCo in the event that
the parties cannot reach an agreement on a transition plan in a timely manner.

Thank you again for the time that you and Mr. Witte extended to us and we look forward to
working on a fair and equitable resolution of this matter.

Please feel free to contact me at 621-7780 or bruce.rudd@fresno.qov if you have any questions
or need further information concerning this matter.

Sincerely,

g

s o L /
%«\C ’//’ B

Bruce Rudd
Assistant City Manager

c: Ashley Swearengin, Mayor
Mark Scott, City Manager
Council Members-



William D. Ross
Karin A, Briggs
Danielle N. Schenker
David P. Sehwarz

Kypros G. Hostetter
Of Counsel

VIA ELECTRONIC MAIL

kpricef@bakermanock.com

Ken Price, Esq.

Baker Manock & Jensen

Fig Garden Financial Center
5260 N. Palm Avenue
Fourth Floor, Suite 421
Fresno, CA 93704

Law Offices of

William D. Ross
520 South Grand Avenue, Suite 300
Los Angeles, CA 90071-2610
Telephone: (213) 892-1592
Facsimile: (213) 892-1519

February 25, 2013

Palo Alro Oflice:

400 Lawmbert Avenue

Palo Alto, California 94306
Telephone: (650) 843-8080
Facstmile: (650) 843-8093

File No: 19/44

Re:  Clarification of Portions of the January 9, 2013 LAFCo Executive Officer’s

Letter to the Commission Regarding Transition Agreements

Dear Mr. Price:

This office serves as Counse] to the Fresno County Fire Protection District
(“District™). Because the issue of “Transition Agreements” is currently before the Fresno
County Local Agency Formation Commission {“Commission™) it is important that accurate
information be given to the Commission.

The Executive Officer Report of January 9, 2013 provides the following with respect
to the Solano LAFCo (Report, pp. 7-8):

“In cases where Special District might be harmed, either
th{rJough detachment or annexation, the applicant should work
with the Executive Director to identify the affected agencies and
work with those agencies to identify and mitigate the impacts
prior to the LAFCo hearing. LAFCo will not normally approve
detachments from special districts or annexations that fail to
provide for adequate mitigation of the adverse impacts on the
district. Where the adverse impact is fiscal, adequate mitigation
will normally include a permanent, funding source for lost
revenues or increased costs to the affected Special District.
Where potential impacts on other agencies have been identified,
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the application may be deemed incomplete or the LAFCo
hearing continued, until the applicant has met with the affected
agencies and made a good faith effort to reach agreement with
those agencies on appropriate mitigation.

If the applicant and the affected agencies have reached
agreement on permanent, annual mitigation for the impacts to
affected agencies, LAFCo will normally include the mitigation
measures in its terms and conditions approving the change of
organization. If the parties have failed to reach agreement,
LAFCo shall hear from both sides and determine an appropriate
mitigation, if any, and impose that mitigation to the extent it is
within its powers. If the needed mitigation is not within
LAFCo’s authority and approval would, in the determination of
the Commission, seriously impair the District’s operation, the
Commission may choose to deny the application.”

District Response:

The actual Solano County LAFCo Policy on the issue of annexatton and detachments
with respect to fire protection districts differs substantially from what was presented by the
LLAFCo Executive Officer.

In fact, the Solano County LAFCo Policy was described in detail in a headline article
of the Journal of the California Association of Local Agency Formation Commissions
(“Calafco”) in July of 2010, The Sphere. A copy of that review of the complete LAFCo
Policy of Solano County is attached as Exhibit “A”.

A critical portion of that Calafco Journal analysis is the following:

“So how does Solano LAFCo make the new requirement work?
Solano LAFCo now conditions every City annexation to state
that the funds that a fire district losses through the Tax
Exchange Agreement must be returned to the District on an
annual basis with the CTI increase. The Executive Officer does
not sign the Certificate of Completion until the City and Fire
District have reached a formal agreement for exchange of these
Jfunds.” (Emphasis added)

It is critical to note that this policy was preceded by a detailed legal opinion of the
Solano County LAFCo’s legal counsel, Mr, P, Scott Browne, a copy of which is attached as
Exhibit “B”. The analysis clearly indicates the mitigation power that a LAFCo, any LAFCo,
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possess to mitigate any adverse impacts on the involved fire protection district in terms of
revenue loss in association with an annexation/detachment proceeding.

It is critical to note that nowhere in the analysis of the January 9, 2013 LAFCo
Executive Officer is there any indication of “mitigation”. In fact, there is no analysis by the
LAFCo Executive Officer as to the issue of increased impacts on the District because of a
detachment and annexation, e.g., new development in the annexed City which generates
increases in traffic in the District and resulting in increased responses.

The Solano County LAFCo Policy as evidenced from the Calafco Journal analysis
also resulted in an opinion letter from the Attorney General as quoted. A copy of that |
opinion letter from the State Attorney General is attached as Exhibit “C”.

Clearly, the authority is extensive for the complete Solano LAFCo Policy which
Solano County enacted. The District respectfully again notes that if the complete policy was
recited then the conclusion of the Executive Officer in his February 9 report of the
Commission may well have been different.

It is requested that the complete Solano County LAFCo Policy as discussed in this
communication be brought to the attention of the Commission.

Very truly yours,
Yollim DS
William D. Ross

WDR:lem
Enclosures

cc:  Michael Del Puppo
Jim Kerns
Frank Del Testa
John Arabian
Francisco Chavez
Dan Guice
Stephen Julian

Keith Larkin
District Chief
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TALAFCO

IN THIS ISSUE

Tips on Effective Use of
LAFCo Counsel

Legislative Report

Attorney General Supports Scolano
LAFCo Revenue Protection Policy

Policy protects special district revenues in annexations
By Shaun Pritchard, Sotano LAFCo Executive Officer

Solano County has never been in the
business of urban developmeut, Its long-
standing Orderly Growth Inidiative
dictates that wbay development shall
0CCur i its seven cines: Benmicis, Dixon,
Fairfield, Suisun City, Rio Vista,
Vacaville, and Vallejo. This practice has
led to 95% of Solano Couaty's
pqpnlatmn living within city
limits with only 5% living in
the unincorporated County.

Artorney General Opinion ~ Acide fom San  Francisco
on Revenue Mitigation

County, Solano has the highest
ratic of urban to unincor-

CEQA & Greenhouse Gases - porated population in the State.

CALAFCC Approves . Practicing “Smart  Growth”
Bylaws: Opens Nominations

New LAFCo Policies
Implemented

before ¢he term was even
coned has led to much
© efficency in Solano County,
However ome gowp of
agencies, Sotano Rural Fure
Protection Distncts, has
_ suffered as a result of these
growth patterns. With every
city annexation a fire district
. was detached and revenues
were Jost. While these amounts
were often swall the cumufative
impact had pur the long-term
viability of the fire districts i question.
Meanwhile, the cost of operating the fire
districts did not diminish in proportion
to the territory it no longer protected. In
fact, operational costs only imcreased
and the fire districts were {eft o deal
with the perils of the fire danger along
the rural/urban interface that result from
the ciry annexations.

In 2008, Sofano LAFCo determined that
it could no Jonger allow the incremental
loss of revenues to the fire districts.

Sraff ser out 10 amend existing policy to
address the commission's and fire
districts” concerns.

Solano LAFCo already had m place a
standard that deali with “the effect of
the proposed action oa the adjacemt
aseas, mufual social and economic
inierests, and on local government
structure,”

Saff amended this policy 1o further
read ... porertial meganve impacts upon
the County and neighboring agencies will
also be comsidered,  Examples include
proposals shat neganively impact special
district  budgets or service provision or
proposals thor demand  specal  districr
Services withowt the provision of adequars
SJunding... "

The amended policy further stated, “in
cases  where special  diszricts might be
harmed, ¢ither though detachmen: or
annexanion, the applicant showld viork with
the execurive officer to identify the affeceed
agancies and work with those aegencies ro
identify and mitigate the impacts prior lo the
LAFCo hearing. LAFCo will no: normally
approve detachments from special districss or
annexations thas fail to provide for adeguate
nutigation of the zdverse
impacts on the districi
Where  the  advese
impacr is  fiscal,
adeguare mitigarion will
normally indude o
permaneny funding source for losi revenues
or increased costs ro the affecred special
district. Where porential impacrs on otker
agencies  have  been  ideniified,  the
application may be deenied incomplere or
the LAFCo hearing continued, wniil the

Continued on page |2



Solano LAFCo Revenue
Protection Policy
Continued from from poge

applicant has met with the affected agencies and made
a good faith effort to reach agreement with those
agencies on appropsiate mitigation.” Finally, the
amended policy stated, "If the applicant and the
affected agenvies  have  reached  agreemenmt  om
permanent, annual mitigation for the impacts to
affected agencies, LAFCo will normally jnclude the
mitigation measures in its terms ond condittons
approving the change of organization. If the pardes
have failed to reack agreemens, LAFCo shall hear from
both sides and determine an appropriate mitigation, if
any, and impose that mingation fo the extent it is
within its powers. If the needed mitigation i3 not
within LAFCo’s authortty and approval would, in the
determination of the Commission, seriously impair the
District’s operarion, the Comvnission may choost to
deny the applicasion. ”

Soon after adoption of the
Policy, one of Solano
LAYCo's funding agencies
requested an opiion from
the Aunomey General's
office on the abidity of
LAFCo to require financial
mitigation. The exact question put forward was
“May o Local Agency Formanon Comvnission
(LAFCo) require the payment of a mirngation fee
(either ont a one-fime basis or a recurring basis) to a
public agency as a condirion of approval of a land
boundary change among public agencies?”

The Attorney General's Office responded to the
request with an informal lener opinion, rather
than a formal published opinion, becavse the
question called for only a2 mimor extension of the
reasoning in sore of their previously published
opinions'. The conclusion of the AG’s Office was
that “d Local Agency Formarion Commission
(LAFCo) may require the payment of a mitigation fer
(either on a one-time basis or a recurring basis) to o
public agency as a condition of approval of o land
boundary change omong public agencies.” The letter
goes on to cite LAFCo's staturory authority
these matters.

So how does Solano LAFCo make the new
requirement  work? Solano LAFCo now
conditions every city annexation to state that the

funds that a fire dismict loses through the tax
exchange agreement must be rerurned to the
district on an anpual basis with a CPI increase.
The Executive Officer does not sign the
Certificate of Completion until the city and fire
district have reached a formal agreement for
exchange of these funds. '

If you would like more information on Solano
LAFCo’s policy or would like a copy of the
Attorney Genetal's written response  please
contact Shaun Pritcherd, Execunve Officer at
707.439.3897 or eo@solanolafco.com.

1 See 91 Ops.Cal Arty.Gen. 33 (2008); 89
Ops.Cal.Arty.Gen. 173 (2006).

i Read the AG's Solano LAFCa oplnion as T
| well a5 other LAFCo-rehted AG i '

+  Opinions and Court Decisions on

{ the CALAFCO website at

www.calafco.org/Court_Decisions htm!

i —_

Higher Densities Result in
Lower Fire Protection Costs

Submitied by Pat McCormick, Santa Cruz LAFCo
Executive Officer

Pulling some dawa out of Santa Cruz LAFCo’s
municipal service review shows that higher
residential densities result in lower per capita fire
protection costs. The five agencies are all urban
fire agencies in Santa Cruz County, and they all
offer substantially the same level of services.
There are just a few dara points, but the wend

line is compeling.
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The Sphere
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P. SCOTT BROWNE
ATTORNEY ATLAW

The Old Post Office
131 South Aubura Street, Sune 104
. Gruss Valley, Catiforuia 959456204
(516) 2724250
Fax (916) 272-1684

February 8, 2008

LEGAL OPINION

TO: Shaun Pritchard, Executive Officer
Solano County Local Agency Formation Commission

FROM: P. Scott Browne, Conmnission Legal Counsel

RE: Authority of LAFCo to require payment of Detachment or Mitigation Fees as a Condition of
Approval of Detachment from Special Districts or Other Change of Orgamzatwn

You have requested that 1 provide you with & legal memorandum responding to questions raised by
the City of Vacaville regarding the legal authority of LAFCo to require payment of detachment fees as a
condition of approval of annexation to the cify and detachment from surrounding special districts. Since
the anslysis is equally applicable to mitigation fees for other changes of organization, I have broadened
the question somewhat to cover all such fees, not just detachment fees.

The questions are as follows (The phrasing and order have been rearranged to provide more
logical flow):

1. Does LAFCo have the statatory authority under Cortcsc—Knbx—Hcrtzbcrg to require the payment of a
mitigation or detachment fee to an affected agency as a condition of approval of an annexation?

2. Whether LAFCo is prohibited or preempted by other provisibns of CKH, or other State legislation,
from imposing 2 mitigation or detachment fee.

a. Does the payment of 2 detachment fee by the property owner violate Government Code
Section 57350, which provides that the property owner 1 no longer subject to the taxing
authority of the jurisdiction from whxch it is being detached upon the completion of the
detachment?

b. Does thepayment of such a fee by the jurisdiction to which the property is to be annexed
contravene the State statutory scheme for the allocation of property tax upon a change in
jurisdiction, as implemented by the April 4, 2000 Master Property Tax Transfer Agreement
for Allocation of Property Tax between the County of Solano and the seven cities of the
County?



Opinicn re Authority of LAFCo fo require payment of Detachment or Mitigation Fees as a
Condition of Approval of Detachment from Special Districts or Other Change of Organization

c. Does the imposition of such a fee, upon the property owner, constitute a special tag and
therefore violate the prohibition against double taxation and/or Proposition 2187

d. Does the payment of the fee violate principles of due process and faimess, since the fee could
" be jmposed upon the property owner, even though the property owner would no loager be
receiving the benefit of the detaching Special District's services?

3. Does LAFCo have the authority to require the applicant to a detachment to seek the approval of an
affected Special Digtrict?

After reviewing the applicable law, my opinion is that LAFCo may lawfully impose the payment of a fee
as a condition of detachment and that such condition is not prohibited by other applicable laws.

Legal Analysis

The authonty of the Solano Local Agency Formation Commission is established by the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000, Sections 56000 er. seq. of the Government
Cade (hereinafter referred to as “CKH™). 1

Local Agency Formation Commissions were initially created in the early 1960s by the Knox-Nisbet Act
of 1963. As stated in City of Ceres v. City of Modesto (1969) 274 C.A 2d 545 at 553:

"LAFCO was created by the Legislature for a special purpose. ie., 10 discowrage urban spraw!
and 1o encourage the orderly formation and development of local governmenial agencies. In
short, LAFCO is the “waichdog” the Legislature established ro guard against the wasteful
duplication of services that results from indiscriminate formation of new local agencies or
haphazord Annexarior of territory to existing local agencies.”

The Knox-Nisbet Act was combined with several other governmental reorganization acts in the Cortese-
Knox Local Government Reorganization Act of 1985, Section 56000 et seq. of the Government Code.
This law, in turn was subject to further major revisions in 2000, when it was renamed the Cortese-Knox-
Hertzberg Local Government Rcorga.mzanon Act 0f 2000,

‘While LAFCo’s authority is limited to that granted by statute, the California Courts have recognized that
“LAFCO is an agency with large discretionary powers.” (Bozung v. LAFCa (1975) 13 Cal.3d 263, [529
P.2d 1017, 118 Cal Rptr. 249])

1. Does LAFCo have the statutory authority to require the payment of a mitigation or
detachment fee to an affected agency as a condition of approval of an annexation?

1 All further references are to the Government Code unless otherwise indicated.
2




Opinion re Authority of LAFCo to require payment of Detachment or Mitigation Fees as a
Condition of Approval of Detachment from Special Districts or Other Change of Organization

LAFCo is obligated under CKH to consider the impacts of a change of organization such asa city
annéxation on surrounding public agencies such as special districts. Section 56883 requires the
Comunission to consider [in relevant part]:

(b) Need for organized community services, the present cost and adequacy of governmental services
and controls in the area; probable future needs for those services and controls; probable effecr of the
proposed incorporation, formation, annexation, or exclusion and of alternative courses of action on the
cost and adequacy of services and controls in the area and adjacent areas.

"Services,” as used in this subdivision, refers 1o governmental services whether or not the services are
services which would be provided by local agencies subject to this division, and includes the public
facilivies necessary 1o provide those services.

(c) The effect of the proposed action and of alternative actions, on adjacent areas, on mutual social
and economic interests, and on the local governmenral strucrure of the county. ...

(i) The comments of any affected local agency or other public agency.

() The ability of the newly formed or receiving entity to provide the services which are the subject of
the application to the area, including the sufficiency of revenues for those services following the
proposed boundary change.

Given this duty to consider the impact on other agencies, LAFCo clearly has the authoriry to deny an
annexation or a detachment under its “large discretionary powers™ if it feels that the harm to another
agency outweighs the benefit of the annexation or detachment.

Most Commissions are reluctant to exercise their broad denial authority. They usually prefer to impose
conditions on an anncxation rather than deny the proposal. The question then becomes whether LAFCo
can condition the approval of an annexation and/or detachment to mitigate impacts on other public
agencies, rather than just deny it and leave it to the agencies to work out their differences before
resubmittal. '

LAFCo’s authority 10 impose conditions on changes of organization i$ primarily set forth in two sections
of CKH, Sections 56885.5 and 56886. Section 56885.5 is focused on conditioning the proposal to
require procedural requirements such as an election or farther change of organization. It provides no
relevant authority as to the issue here. '

Section 56886 sets forth a lengthy series of conditions that LAFCo is authorized to impase. It beging
with the statement “Any change of organization or reorganization may provide for, or be made subject to
one or more of, the following terms and conditions™. By use of the phrase “any change of organization”,
the Legislature appears to be explicitly stating that this power to impose on conditions applies broadly to
all changes of orgenization. However, this broad grant is followed by a strong restraint prohibiting
LAFCo from imposing conditions that “directly regulate Jand use, property development, or subdivision
requirements.” ‘

Therefore the first question to be resolved is whether the imposition of a mitigation fee constitutes a
condition “directly regulating land use, property development or subdivision requirements”.
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The scope of this restraint on LAFCo authority is an issue that comes up frequently at hearings but there
is little caselaw interpreting it. The chief court guidance again comes from the Bozung case where the
California Supreme Court stated:

Defendants point out that Knox Nisber provides that a LAFCO in approving an annexation, may
not “impose any conditions which would directly regulate land use or subdivision
requirements.” (Gov. Code, ' 54790, subd. (a)(3).) We fail to see the relevance. The provision
in guestion merely inswres that final zoning decisions are made by the local agencies concerned.
It certainly does nothing to detract from the power of a LAFCO to disapprove an annexation if it
finds that it violates the detailed criteria which a LAFCO must consider. (Gov. Code, ' 54796.)
Bozung v. LAFCo, supra, (1975) 13 Cal.3d 263 at pg. 284)

This statement by the California Supreme Court indicates that the primary purpose of the prombition on
land use regulation was 10 leave “final zoning decisions” to the local land use authorities. In other words,
the prohibition s only intended to prevent LAFCo from directly regulating land use, preserving the
traditional authority of cities and counties to adopt land use regulations. LAFCo is free to deny a
proposal based on relevant land use issues or adopt conditions that do not involve directly regulating the
uses te which the land may be put.

The payment of a mitigation amount does not place any direct restrictions on land use. It imposes oaly 4
financial requirement, to adjust the financtal burdens between the agencices involved in a change of
organization, Therefore, the prohibition on imposition of land use conditions should not prevent LAFCo
from imposing such mitigation fees, as long as there is otherwise statutory authority to do so.

An examination of those authorized conditions in 56886 indicates many provisions that could support
such a fee payment condition. Perhaps one of the most clear ig the very first authorized condition,
Subsection (a) that reads as follows:

(a) The payment of a fixed or dererminable amount of money, either as a lump sum or in
installments, for the acquisition, transfer, use or right of use of all or any part of the existing
property, real or personal, of any city, county, or district ...

This provision would authorize imposition of a condition for payment of a fee for “use or right of use” of
district facilities that results from the development which is the reason for the annexation proposal. For
example, it would authorize a payment of a mitigation fee to a park and recreation district which makes
its facilities available for use by the future residents of a residential subdivision which is proposed by an
annexation. It could authorize 8 payment of a detachment fee where, for example, an irigation district
transfers water facilities to the city upon annexation and detachment from the district.

Subsection (b) expands this concept by authorizing LAFCo to impose & condition providing:

(b) The levying or fixing and the collection of any of the following, for.the purpose of
providing for any payment required pursuant to subdivision (a):
(1) Special, extraordinary, or addirional iaxes or assessments,
4
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(2) Special, extraordinary, or additional service charges, rentals, or rates.

(3) Both 1axes or assessments and service charges, rentals, or rares.
{c) The imposition, exemption, transfer, division, or apportionmery, as among any gffecred
cities, affected counties, affected districts, and affected territory of liability for payment of all or
amy part of principal, interest, and any other amounts which shall become due on account of all
or any part of any outstanding or then authorized but thereafier issued bonds, including revenue
bonds, or other contracts or obligations of any city, county, district, or any improvement disirict
within @ local agency, and the levying or fixing and the collection of any (1) taxes or
assessmenis, or (2) service charges, rentals, or rates, or (3) both taxes or assessments and
service charges, rentals, or rates, in the same manner as provided in the original aurhorization
of the bonds and in the amount necessary 10 provide for that payment.

This subsection would expressly authorize LAFCo to require the city to iImpose a community facilities
district and special tax or assessment on a development in order 1o fund the payment of the mitigation to
the affected public agency. '

Subsection (c) would also provide some authority for imposition of a mitigation fee:.

(¢) The imposition, exemplion, Iransfer, division, or apportionment, as among any affected

_ cities, affected counties, affected districts, and affected territory of liability for payment of all or
any part of principal, interest, and any other amounts which shall become due on account of all
or any part of any outstanding or then authorized bur thereafier issued bonds, including revenue
bonds, or other contracis or obligations of any city, county, district, or any improvement district
withir a local agency, and the levying or fixing and the collection of any (1) taxes or
assessments, or (2) service charges, rentals, or raies, or (3) both taxes or assessments and
service charges, rentals, or rates, in the same marmer as provided in the original authorizarion
of the bonds and in the amount necessary o provide for that payment.

This subsection authorizes the imposition or division as among the city and an affecled district of any
amounts which shall become due on an outstanding bond, contract or obligation, and the levying of
charges, rentals or rates to pay such obligations. While primarily focused on bond obligations, the
additional inclusion of contracts and other obligations actually gives the section broad reach. For
example, under the authority of this provision, LAFCo could require a city to assume the morigage
payment obligation on a district fire station when that station is annexed into the city.

Subsection (e) would authorize the formation of an ituprovement district as a condition of approval of
the annexation. This section therefore, like Subsection (b) could authorize LAFCo to require the
imposition of an assessment district to fund payment of mitigation fees.

Subsection (f) authorizes “The incurring of new indebtedness or liability by, or on behalf of, all or any
part of any local agency”. This section gives LAFCo broad authority to incur or impose liabilities on an
annexing agency or the territory to be annexed. Such authority could be used to impose Liability for
mitigating impacts on an affected agency.
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Subsection (h) authorizes LAFCo to condition an annexstion upon “the acquisition, improvement,
dispositon, sale, transfer, or division of any property, real or personal.” This provision would provide
authority, for example, for LAFCo to require a city to contribure to the improvement of a park operated
by an affected park and recreation dismict. It could also authorize contributions for acquisition of
additional land needed by a cemetery district to provide plots for the new city residents created by a city
annexation.

Subsection (i) authorizes LAFCo to condition a change of organization upon “the disposition, transfer,
or division of any moneys or funds, including cash on hand and moneys due but uncoellected, and any
other obligations.” A condition, for example, requiring a city to share mitigation fees it collects for
parks with an affected park district could be justified by this section.

As the above analysis of 56886 demonstrates, there are numerous broad conditioning authorities
available to LAFCo that could support the conditioning of an annexation upou payment of a fee to
mitigate impacts on affected public agencies. Given the clear obligation of the Commission to consider
such impacts under Section 56883, and Section 56107 which requires CKH 1o be construed “liberally to
effectuate its purpose,” the courts are likely to read 56886 to authorize such conditions if adopted by a
comumission.

2. Whether LAFCo is prohibited or preempted by other provisions of CKH, or other State
legislution from imposing a mitigation or detachment fee.

The above analysis concludes that LAFCo may, under 56886, condition a change of organization upon
the payment of a mitigation fee to an affected public agency. The City of Vacaville, however, questions
whether such a condition nonetheless contravenes some other stanrtory or constitutional requirement,
which would override 56886. The following will respond to their specific inquiries:

a. Whether the payment of a detachment fee by the property owmner violates
Govermment Code Section 57350, which provides that the property owner is no
longer subject to the taxing authority of the jurisdiction from which it is being
detached upon the completion of the detachment.

Section 57350 provides as follows:

§ 57350. Jurisdiction, rights and duties

Except as otherwise provided in rhis chapter, on and afier the effective dare of a detachment, the
territory detached from a ciry or district, all inhabitants within the territory, and all persons
Jormerly entitied to vote by reason of residing within the territory shall cease to be subject 1o the
Jurisdiction of the city or district and shall have none of the rights or duties of The remaining
territory, inhabitants, or vorers of the city or district.

This section would appear to have only Lmited bearing as to the payment of 4 mitigation or detachment

fee. The fee is usually a one-time payment paid prior to the completion of the detachment. It does not

usually mvolve any continuing relationship berween the district and the inhabitants within the territory
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being detached. The district is therefore not continuing to exercise any “jurisdiction” over the detached
termtory.

Further Section 56886 itself specifically provides that the imposition of any condition by the
Comruission under the authority of Section 56886 constitutes “the exclusive terms and conditions for the
change of organization or reorganization, notwithstanding the general provisions of Part 5 (commencing
with Section 57300)." Consequently, the general provisions of 57350 would be expressly overridden
by any conditions imposed under 56886.

b. Does the payment of such a fee by the jurisdiction to which the property is to be
annexed contravene the State statutory scheme for the allocation of property tax
upen 2 change in jurisdiction, as implemented by the April 4, 2000 Master Property
Tax Transfer Agreement for Allocation of Property Tax between the County of
Solano¢ and the seven cities of the County.

I have not been provided with a copy of the Master Property Tax Agreement between Solano County and
the seven cities within the county. However, absent some special definition or provision in that
agreement that expands the application of the agreement beyond property taxes, it is unlikely to be
applicable 1o the impact payments that.a LAFCo may require.

Revenue Code Section 99 is the applicable provision which authorizes such master 1ax agreements. That
section authorizes such agreements as follows:

(d) With respect to adjustments in the allocarion of properly taxes pursuant 1o this
section, a cownty and any local agency or agencies within the county may develop and adopt a
master property tax transfer agreement. The agreement may be revised from rime ro time by
the parties subject ro the agreement is specifically directed ay

This section is specifically directed at “the allocation of property taxes.”

Here, the imposition of a payment to mitigate impacts of a change of organization is not a property tax.
As stated in the recent case of Pajaro Valley Warer Mgmi. Agency v. Amrhein (2007) 150 Cal. App.4th
1364, [59 Cal.Rptr.3d 484], at pg. 1381:

Under modern law, the central distinciion benween a tax and a fee appears 10 be thar o
lax is “imposed for revenue purposes, rather than in return for a specific benefit conferred or
privilege granted. [Citations.]” { Sinclair Paim Co. v, State Bd. of Equalization (1997) 15
Cal 4th 866, 874, 64 Cal Rpnr.2d 447, 937 P.2d 1350; Barratt American Inc. v. City of Rancho
Cucamonga (2003) 37 Cal 4th 685, 700, 37 Cal. Rptr.3d 149, 158, 124 P.3d 719, 727.)

The fee here is being imposed in exchange for the grant of the “privilege” of approval of a change of

organization, usually to accormmodate a development proposal. It is not intended to raise revenue for

LAFCo, but rather is intended to be used to mitigate adverse impacts of the grant of the change of

organization upon other public agencies. As such, it is clearly not a tax, and therefore does not conflict
7
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with Revenue Code Section 99 and the master property tax allocation agreements adopted thcrelinder.

¢. Does the imposition of such a fee, npon the property owner, constitute a special tax
and therefore violate the prohibition against double taxation and/or Proposition
2187 '

The answer to this question largely turns on the same point of law as the prior question. Ifthe
detachment fee is not legally considered a “tax,” then it does not constitute a “special tax™, nor does it
violate the prohibition against double taxation. Ifit is propexly viewed as a “development fee,” then it is
not subject to Proposition 218.

A similar argument was made against the in-leu park fee imposed by the City of Walaut Creek on new
residential development in one of the first cases challenging fees imposed on development, Associated
Homebuilders, Inc. v. City of Walnur Creek (1971) 4 Cal.3d 633. The California Supreme Court.
responded at pg 642:

Associated claims that secrion 11546 constitutes a special burden upon the furure
inhabitants of the subdivision since the amownt the subdivider must contribute will ultimately be
reflected in the increased cost of homes to the future residents. It is asserted that a double tax
will be imposed on the new residents because they must not only pay for the initial cost of the
park but will also be required to assume property taxes which will be used for its development
and maintenance FN$ (3)Double raxation occurs only when “two texes of the same character
are imposed on the same property, for the same purpose, by the same taxing authority within the
same jurisdiction during the same taxing period " (Rhyne, Municipal Law, p, 673.) (4)Obviousiy
the dedication or fee required of the subdivider and the property taxes paid by the later residents
of the subdivision do not meet this definition. If Associated'’s claim were valid the prior residents
of a community could also claim double taxation since their tax dollars were unilized to purchase
and maintain public facilities which will be used by the newcomers who did not contribute to
their acguisirion.

Here any imposition by LAFCo is not an imposition of the same character, imposed for the same
purpose, by the same taxing authority as required under Associated Homebuilders. As previously
discussed, a detachment fee is not a 1ax, but a fee, and therefore is not of the same character as the
property taxes paid to the affected agency. LAFCo 1s an entirely different agency from that imposing
the property 1ax. Clearly, therefore, a LAFCo imposed detachment fee does not constitute “double
taxation.”

Proposition 218, Article XIII D of the California Constitution, establishes requirements for adoption of
new or increased taxes, assessments and property-related fees. Section 1 b. of Article X1 D, however,
specifically states that it is not intended to “Affect existing laws relating to the imposition of fees ot
charges as a condition of property development.” Since almost all annexations and detachments are

. driven by property development objectives, this exclusion would exclude most, if not all, instances of
application of a fee by LAFCo from the scope of Prop 218, Furthermore, Prop 218 only regulates
“property-related fees” which are specifically defined in Section 2. (e)and (h) as follows:
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“fe) “Fee” or "charge” means any levy other than an ad valorem rax, a special tox, or an
assessment, imposed by an agency upon a parcel or upon a person-as an incident of property
ownership, including a user fee or charge for a property related service.

() “Property-related service” means a public service having a direct relationship to properry
ownership.”

The scope of such property-related fees has been the subject of considerable recent litigation. The
distinction between a “property-related feé” subject to Prop 218 and a non-property-related fee excluded
from Prop 218 was addressed by the California Supreme Court-in the case of Richmond v. Shasta
Community Services Dist. (2004) 32 Cal 4th 409, 422, (9 Cal Rptr.3d 121, 83 P.3d 518).

“A fee for ongoing water service through an existing connection is imposed ‘as an incident of
property ownership ' because it requires nothing other than normal ownership and use of
property. Bur a fee for making a new connection to the system is not imposed ‘as an incident of
property ownership’ because It results from the owner’s voluntary decision io apply for the
connection.” (Richmond, supra, 32 Cal 4th at p. 427, 9 Cal.Rptr.3d 121, 83 P.3d 518.)

Here, any fee would only be imposed upon property owners secking to change the jurisdictional
boundaries of agencies governing their property. The fee therefore only applies to a *voluntary decision”
by particular owners to apply for a change of organization. It is clearly not a “property-related fee” to
which Proposition 218 applies.

d. Does the payment of the fee violate principles of due process and fairness, since the
fee could be imposed wpon the property owner, eves though the property owner
would oo longer be receiving the benefit of the detaching Special District's services,

The City of Vacaville raises the question whether imposition of detachment fees would violate
principles of due process and fairness, based on the contention that the property owner is paying the fee
but will no longer be receiving services from the district. This however mischaracterizes the purpose of
a detachment fee. Typically such fees are assessed to mitigate the mmpacts on a district as areas of
relatively highly assessed property are detached from the district through annexation to a city. When this
happens, the district often loses more revenue than the reduction in services cost resulting from the
detachment. This is because the cost of providing public services is largely fixed, with tremendous
econoruies of scale. For example, to provide adequate fire service to an area, a fire district will need to
operate at least one fire station, with a migimum fixed number of personnel and equipment to meet state
and federal regulations. That same fire station operation can often provide adequate coverage to 5
square miles as easily as 3 square miles. So, if a portion of the service area is detached, the fire district
cannot reduce operational cost significantly, but the revenue may be significantly reduced. This could
leave the District in a precarious financial position.

The purpose of the fee therefore is to reduce or prevent a reduction in service levels to remaining district
residents resulting from the property owner’s decision to annex to the city and detach from the districr.
b4
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In that regard it is no different than most other unpau fees—they are intended to mutigate the impact of
property owner development proposals on service levels of a public agency.

Constitutional due process review of public agency exactions is governed by the standards initially
established by the U.S. Supreme Court in the cases of Nollan v, California Coastal Commission (1987)
483 U.S. 825. and Dolan v. City of Tigard (1994) 512 U.S. 374 and subsequently interpreted by the
California courts in ¢ases such as Erlich v. Cudver City (1996) 12 Cal.4th 854 and San Remo Hotel v.
City and County of San Francisco (2002) 27 Cal.4™ 643. The Nollan and Dolan cases basically required
that there be a “nexus” between the exaction and the projected burden of the proposed development and
a “rough proportionality” to the development’s impact. (See Curtin, Calif. Land Use and Planning Law,
(2006) p. 328) The California Supreme Court in the Ehrlich case refined this standard and only applied
it to fees imposed on an ad hoc, individual basis. Fees imposed as a general legislative enactment are
subject to & much lower “reasonable relationship” standard of review applicable to all exercises of the
police power. (Curtin, supra, pp. 340-341)

As stated by the California-Supreme Court in Ehlich, supra, 12 Cal.4th 854 at 868:

Where the local permir authority seeks 1o justify a given exaction as an allernative fo denying a
proposed use, Nollan requires a reviewing court to scrutimze the instrumensal efficacy of the
permit condirion in order to determine whether it logically furthers the same regulatory goal as
would ourrighr denial of a development permit. A court musr also, under the standard formulared
in Dolan, determine whether the factual findings made by rhe permitting body supporr the
condition as one that is more or less propornonal in both narure and scope, 1o the public impact
of the proposed development.

Here, LAFCo typically imposes such fees as an alternative 1o denial of the cbange of organization. Such
denial would clearly be authorized under Section 56883 and therefore the detachment or mitigation fee
furthers the same reguiatory goal as outright denial. Since the exaction is imposed on an individualized
basis, what Efrlich requires is substantial evidence in the record that the amonnt of the fee is reasonably
proportional to the “public impact” created by the project. As long as such evidence is submitted to the
Commission by the affected agency seeking the fee, then the fee would meet constitutional due process
requirements.

3. Does LAFCo have the anthority io require the applicant to a detachment to seek the
approval of an affected Special District?

LAFCo may require an applicant to provide information deemed by the LAFCo to be reasonably
required to meet the concerns set forth in CKH. (Section 56652). Since the immpact of a change of
organization on other agencies is one of the factors that LAFCo must consider under Section 56883, it
would not be unreasonable to require an applicant to contact an affected agency and address with them
mitigation of any impacts of a change of organization. However, unless the applicant agrees, it would
not be permissible to condition an approval of a change of organization upon a subsequent agreement
between the applicant and the affected agency.
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The reason it would not be permissible comes from the statutory frameweork under which LAFCo
operates and consideration of constitutional principles. There is no specific statutory authority under
S6886 which authorizes such a condition. Absent such express statutory authority, application of general
constitutional principles would suggest that there is no implied authority to impose such a condition.

The power to impose a fee upon a change of organization comes from grant of authority to the
Commission in CKH to deny or condition changes of organization. This authority s given only to
LAFCo. To require an agreement with an affected agency is to essentially delegate the Commission’s
suthority to the affected agency. Such a delegation is improper because it delegates the Commission
approval authority, without any standards or guidance, to an agency that has a pecumary interest in
determining the outcome, (Bayside Timber Co. v, Board of Supervisors (1971) 20 Cal App.3d 1, {97
Cal.Rptr. 431]) Itis also improper because it fails to generate the necessary evidentiary basis before the
Commission to demonstrate the proportionality of the exaction to the impact of the action, necessary to
provide the constitutional basis for imposing any exaction. ’

Again, this does not preclude the Commission from continuing a hearing and encouraging the applicant
and agency 10 reach an egreement in the interim. It is always preferred that the interested parties reach
an agreement rather than have a condition imposed by a third party. However, if the parties cannot agree
prior to the Commission’s detecmination, the Commission must determine the appropriate mitigation fee
itself, based on substantial evidence of the impacr. '

Conclusion

As this lengthy opinion demonstrates, determination of LAFCo’s power 10 impose mitigation fees to
mitigate impacts of changes of organization on affected agencies is not a simple task. It requires careful
consideration of many statutory and constitutional issues. Some of these issues are still very muchina
state of evolution in the courts. Nevertheless, my conclusion is that CKH Seetion 56886 authorizes
such conditions and there are no other statutory or constitutional prohibitions that would restrict the
authority granted 1o EAFCo under CKH.

I hope this information will be of assistance to you, Please give me a call if you have any question
regarding this memorandum.

P. Scott Browne
Solano LAFCo Legal Counsel
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EDMUND G. BROWN JR. State of California
Anorney General DEPARTMENT OF JUSTICE

435 GOLDEN GATE AVENUE, SUITE (1000
SAN FRANCISCO, CA 94102-7104

Public: (415) 703-5500

Telephone: (415) 703-1821
Facsimile: (415) 703-5843

E-Maijl: Diane Eisenberg@doj.ca.gov

May 4, 2010

The Honorable Lots Wolk
Senator, Fifth District

555 Mason Street, Suite 230
Vacaville, CA 95688

Atm: Caitlin O’Halloran

RE: Request for Attorney General’s Opinion
Indexed Letter No. 09-304

Dear Senator Wolk:

By letter dated March 2, 2009, you requested an opinion of the Attorney General on the
following question:

May a Local Agency Formation Commisston (LAFCO) require the payment of a
mitigation fee (either on a one-time basis or a recurring basis) to a public agency as a condition
of approval of a land boundary change among public agencies?

Because your question calls for only a minor extension of the reasoning in some of our
previously published opinions,' my office has decided to respond to your request with this
informal letter opinion, rather than a formal published opinion. This opinion will not be
disseminated in the same manner as our published opinions, and is not citable in the same
manner as our published opinions. On the other hand, this letter is not provided in the context of
a confidential attorney-client relationship and does not constitute legal advice; i is provided to
you in consideration of our duties and authority under Government Code section 12519.

CONCLUSION
A Local Agency Formation Commission (LAFCO} may require the payment of a

mitigation fee (either on a one-time basis or a recurring basis) to a public agency as a condition
of approval of a land boundary change among public agencies.

! See 91 Ops.Cal.Atty.Gen. 33 (2008); 89 Ops.Cal.Atty.Gen. 173 (2006).
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ANALYSIS

Your request letter hypothesizes a situation in which a LAFCO considers an application
for the detachment of land from a fire district and the annexation of that Jand to a city. Upon
annexation, the city would assume responsibility for providing fire protection services to the
annexed territory, and the taxes formerly received by the fire district to fund those services
would be shifted to the city. If the LAFCO projects that the change would have an adverse fiscal
affect on the fire district, may the LAFCO lawfully condition the reorganization on the payment
of a special mitigation fee to the fire district?* We believe that it may.

The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (set forth
in Government Code sections 56000 through 57550) is designed *‘to encourage orderly growth
and development . . . essential to the social, fiscal, and economic well-being of the state.’” The
primary function of a LARCO is to “review and approve or disapprove with or without
amendment, wholly, partially, or conditionally, proposals for changes of organization or
reorganization” of local agencies.

Government Code section 56668 sets forth a non-exclusive list of factors a LAFCO must
consider in review of a proposal. These include the cost and adequacy of governmental services
in the relevant areas (§ 56668(b)), the effects of proposed actions on adjacent areas {(§ 56668
(c)); and the sufficiency of revenues for providing services to new areas (§ 56686(j)). We
believe that section 56668 gives a LAFCO ample authority to consider the potential adverse
economic impact of a proposed annexation on the remaining territory of a spectal district, such as
a fire district.

After a LAFCO has reviewed a proposed recrganization and has conducted a hearning, it
must adopt a resolution approving or disapproving the proposal, with or without conditions.” A
reorganization may provide for, or be made subject to, any of a wide array of terins and
conditions set forth in Government Code section 56886, so long as the conditions do not directly
regulate land use, property development, or subdivision requirements. Furthermore, subdivision
{v} of section 56886 provides that a LAFCO may condition its approval on “[a]ny other matters

2 Revenue and Taxation Cade section 99 governs the exchange of tax revenues in cases of
Jjurisdictional change. Under section 99(b)(5), when a change will affect the service area or
responsibilities of a special district, the board of supervisors of the county in which the district is
located negotiates any exchange of property tax revenues on behalf of the district. The type of
mitigation fee we consider here would be independent of such a property tax exchange
agreement.

> Govt. Code § 56001.

*Id. at § 56375(a)(1).

>7d. at § 56880.
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necessary or incidental to any of the terms and conditions specified i this section,” which ]
effectively allows a LAFCO to condition its approval on “a virtually limitless array of factors.”

Our examination of the language of section 56886 persuades us that a mitigation fee of
the type under consideration here could fall within any of several of the conditions enumerated in
section 56886. For example, subdivision (a) provides for “payment of a fixed or determinable
amount of money, either as a lump sum or in installments, for the acquisition, transfer, use or
right of use of all or any part of the existing property, real or personal, of any city, county, or
district.” Subdivision (i) provides for “disposition, transfer, or division of any moneys or funds,
including cash on hand and moneys due but uncollected, and any other obligations.”
Subdivisions (¢), (f), and (h) indicate that a LAFCO may alter or shift financial responsibilities
among agencies that are either party to or affected by a reorganization, and that this
apportionment may be done not only on a strict quid pro quo basis but also by taking the equities
of a particular situation into account. Furthermore, as noted above, subdivision (v) opens the
door to the formulation of any “necessary or incidental” conditions, which could certainly
include the imposition of a mitigation fee under appropriate circumstances.

Section 56001 of the Act expresses the Legislature’s intent that community service
priorities should “be established by weighing the total community service needs against the Lotal
financial resources available for securing community services™ and ““are required to reflect loeal
circumstances, conditions, and limited financial resources.” The equitable distribution of
financial and other resources is a pervasive concern of the Act, as evinced by section 56001°s
declaration that boundary modification should serve the aim of providing “necessary
governmental services and housing for persons and families of all incomes in the most efficient
manner feasible,” and by the requirement that a LAFCO consider “cnvironmental justice”’ when
evaluating a proposal. The Legislature has further declared that the Act “shall be hberally
construed to effectuate its purposes.”

Moreover, although it is true that a LAFCO “has only those express {or necessarily
implied) powers which are specifically granted to it by statute,™ it has broad discretion in how it
exercises those powers.m For example, pursuant to its power to approve a proposal “with . . .
amendment,” a LAFCO may establish new boundaries for an annexation by altering the
boundaries proposed to it in the application.” A LAFCO may also amend a proposal by

8 Bd. of Supervisors v. Loc. Agency Formation Commn., 3 Cal. 4th 903, 912 (1992).

7 See Govt. Code § 56668(0)).

8 1d. at § 56107(a).

% City of Ceres v. City of Modesto, 274 Cal. App. 2d 545, 550 (1969).

10 Bozung v. LAFCO, 13 Cal. 3d 263, 288 (1975) (stating that LAFCO has “large discretionary
owers”}.

fi Tillie Lewis Foods, Inc. v. City of Pittsburg, 52 Cal. App. 3d 983, 1003 (1975) (construing

repcaled § 54790, the predecessor to § 56375, and noting that such occurrences werc common),

see also 91 Ops.Cal. Atty. Gen. 33, 36 (2008) (concluding that a LAFCO may enlarge the

boundaries of a proposed incorporation beyond those set forth in the petition for incorporation).



The Honorable Lois Wolk
May 4, 2010
Page 4

changing the organizational structures proposed—for example, by transforming independent
special districts into subsidiary districts of a new city.'”> We note, t0o, that the Supreme Court
has upheld LAFCQ measures that were imposed exclusively for mitigation purposes, as where 2
LAFCQ required that a new city's receipt of property taxes be pbased in more slowly than
originally proposed, in order to reduce the loss of tax revenues to the county.'”

For all of these reasons, we believe that it is within a LAFCO’s discretion under section
56886 to require a mitigation fee as a condition of its approval of the annexation, '

Sincerely,

B

SUSAN DUNCAN LEE

Supervising Deputy Attomey General
DIANE EISENBERG

Deputy Aitormney General

For EDMUND G. BROWN JR.
Attorney General
DEE:dee

SF2009309843
20248023 .doc

2 Fallbrook Sanitary Dist. v. San Diego Loc. Agency Formation Commn., 208 Cal. App. 3d 753,
765 (1989) (pertaining to an incorporation).

'3 Bd. of Supervisors, 3 Cal. 3d at 908.

' We note that the Cortese-Knox-Hertzberg Act requires that a proposal which includes an
incorporation be revenue neutral unless the county and all of the subject agencies agree to the
proposed transfer, or the proposal contains mitigation measures adequate to protect the subject
cournty from negative fiscal effects of the incorporation. Govt. Code § 56815. Mitigation
measures may include “iax sharing agreements, lump-sum payments, payments over a fixed
period of time, or any other terms and conditions pursuant to Section 56886.” § S6815(c)(2).
Under the maxim “expressio unius est exclusion alterius,” the restriction of section 56815 to
incorporations might suggest that the Legislature has rejected the policics of revenue neutrality
and mitigation for other land boundary changes, such as annexations. We have therefore
reviewed in detail the legislative history of section 56815. A full discussion of the relevant
legislative history is beyond the scope of this informal letter opinion, but we are satisfied that,
while the Legislature has elected not to require revenue neutrality or mitigation in connection
with other boundary changes, the Legislature has also not confined the principles of revenue
neutrality and mitigation to incorporations, nor has it diminished the existing avthority ofa
LAFCO to condition the LAFC(Q’s approval on the adoption of measures designed to mitigate
the revenue effects of boundary changes.



Susan Greco

From: Ken Price

Sent: Wednesday, March 06, 2013 11:06 AM

To: Susan Greco

Subject: FW: FCFD Transition Agreements_March 4_2013

From: Michael Jaurena [mailto:mjaurena@sbcglobal.net]

Sent: Monday, March 04, 2013 8:36 PM

To: Barlow, Jean; District5; Pinedo, Patricia; District2; District4; Witte, Jeff; armandol@parlier.ca.us;
rsilva@ci.mendota.ca.us :

Cc: 'Jim Anderson'; 'Heather Crilly'; 'Orvil McKinnis'; brad@agstrategies.com; bskinner@coalinga.com; 'Chuck C. Nichols';
ckharvesting@sbcglobal.net; donaid.devine@harrisranch.com; dvierhus@gmail.com; edkrey@sbcglobal.net;
jgibbons@settonfarms.com; kkreyenhagen@earthlink.net; 'Mark Lovelace'; rdartenay@yahoo.com;
rloffice@rlhewitson.com; roscohome@fastmail.fm; siensen@coalinga.com; 'Fred Stevens'; 'Tawnya Stevens'; 'Ken Dow';
‘Bariffi JM (Joe) at Aera’; 'Paugh LD (Lucas) at Aera’; rworth44@gmail.com; roscohome@fastmail.fm

Subject: FCFD Transition Agreements_March 4_2013

Fresno County Board of Supervisors and LAFCO Staff,

| will not be able to attend the March 13" meeting as | will be out of state on business, but | hope you take time to read
my issues and concerns. | am writing you this email in support of Fresno County Fire District (FCFD). | am writing to
voice my concern about two issues at hand. First is the most immediate issue regarding the vote to change the policy
regarding the elimination of transition agreements and the seconded is regarding the rash of annexations by cites within
Fresno County as a “Money Grab” to supplement their failed budget process.

| am adamantly opposed to any changes to the current transition agreement process. This tactic is “short sided” and a
part of a larger strategy doomed for failure in a feeble attempt to help fiscally irresponsible cities within Fresno County
to try and help supplement their budget shortfalls. They simply will squander this money and try to stay off the
inevitable of budget shortfalls and continued irresponsible spending and ultimately weaken or take down the FCFD in
the process. FCFD in most all cases of these annexations will still be responsible and accountable for response to the
annexed areas since the cites will not be able to provide the service. While every city applauds their fire departments
and states these departments can respond, in my professional opinion the reality is this is simply not true. The true
expectation is for FCFD to continue to provide the resources and services. Case in point is Kingsburg where the city has
approved the annexation of property where FCFD has a station immediately across from these businesses and
infrastructure on this property. It is my opinion Kingsburg does not have the resources (manpower) or skills (technical
Hazmat or large industrial firefighting) to address the businesses on the proposed annexed property and in reality (even
though they will not admit it) their first call for the response will be to FCFD for aid. Praise and false “positive support”
for your department does not get you very far in a real emergency. While | respect the men and women in this
department | do not respect the action taken by the City of Kingsburg officials and their false belief in their response
capabilities. This is a short sided action by Kingsburg City officials with total disregard for the balance of the County,
especially the West Side where a lion share of tax dollars come from. It is ludicrous and derelict of duties of elected
officials. Other areas where it is barren land just outside these cities where the reason for annexation is they say
developers want to build homes and business — really? In the current market and economy and given the locations of
these properties is does not take a mental genius to know this is not realistic or the true reason.

As a part of LAFCO’s objective it states “LAFCo decisions strive to balance the competing needs in California for efficient
services....”. Given this LAFCO is responsible to ensure annexations are not frivolous and handled in a manner which
allows agencies like the FCFD to adjust to changes in their budgets and services it provides. Annexations where FCFD is
still expected or in reality will have to respond then agreements for FCFD to retain the funding from these properties or
a phasing out of support and funding is necessary and should require cities to meet clear milestones. Milestones like



cities proving they are actually building their response capabilities and support services prior to phasing out total
funding to FCFD.

Given my past 52 years on the West Side and seconded generation born and raised in Coalinga with our history dating
back to my grandfather arriving here in the early 1900’s, it is my observation that the West Side has always been the last
thought of Fresno County unless it wants to take something from us. Don’t take the funding for the services we deserve
to receive. FCFD is one agency that has continuously provided excellent services to all Fresno County residents and also
to the West Side, | can’t say that about other county services. As a resident of the West Side | am opposed to both
issues knowing by historic actions we will suffer.

As a successful business owner | understand budgets and being fiscally responsible, my 42 employees and their families
rely on me. You simply cannot make poor decisions and expect to remain in business. Irresponsible and short term fixes
get you into deeper problems and only causes delayed pain and inevitable failure. As a business owner | don’t see this
action being a sound and responsible direction and am against it.

As a Certified Safety Professional - # 15328 (http://www.bcsp.org/) in occupational safety and health, | served in an
emergency response coordinator capacity for Exxon and Chevron and provide professional occupational safety and
health services both domestically and internationally to organizations like Chevron, Exxon, Aera Energy, Occidental
Energy, Bechtel and other world class organizations. | have been a speaker multiple times for the American Society of
Safety Professionals at their various regional symposiums across the US on the topics of technical emergency response,
chemical safety and world class cultural safety. As a professional who is recognized by these World Class Organizations
as an expert in emergency response and world class cultural safety my professional opinion is it simply does not make
sense. If | recommend these actions before you to my clients | would be out of business.

| hope you truly consider your duties and actions in regards to any changes to the transition agreements which would
compromise FCFD funding and ultimately their services and the rash of annexations before you and here in the near
future.

Michael Jaurena, CSP, OHST|

Corparate Management Advisor / Regional Manager, West Coast Operatons
Safety Management Systems

40465 Calaveras Ave | Coalinga, CA | 93210

C: 559.804.0878
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TRANSITION AGREEMENTS

The Commission is governed by the Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000, as amended (Gov. Code, secs.
56000, the “Act”). The Act provides that it shall be liberally construed to
effectuate its purposes. (Gov. Code, sec. 56107).

Under the Act, it is the policy of the state to encourage orderly growth and
development, which are essential to the social, fiscal, and economic well
being of the state. (Gov. Code, sec. 56001). The Commission’s primary
purpose under the Act is to discourage urban sprawl and to encourage
orderly formation and development of local agencies based on local
conditions and circumstances. (Gov. Code, secs. 56001, 56301,
56425(a)). The State of California Supreme Court described the
Commission as an agency with “large discretionary powers.” (Bozung v.
Local Agency Formation Commission of Ventura County (1975) 13 Cal.3d
263, 288 interpreting a prior Act).

The Commission has both the power and duty to review and approve or
disapprove with or without amendment, wholly, partially, or conditionally,
proposals for changes of organization or reorganization, consistent with
written policies, procedures, and guidelines adopted by the Commission.
(Gov. Code, sec. 56375). The Commission may adopt standards for any
of the factors enumerated in Government Code, section 56668. (Gov.
Code, sec. 56375). In approving or disapproving a proposed change in
organization or reorganization, one of the factors that the Commission
shall consider is the effect of the proposed action and of alternative
actions, on adjacent areas, on mutual social and economic interests, and
on the local governmental structure of the County. (Gov. Code, sec.
56668(c)).

Since the late 1980s, the Commission, based on local conditions and
circumstances, has had the long-standing practice of imposing transition
agreements (discussed below) between cities and affected fire protection
districts as a condition of approving reorganizations where there are
annexations to the cities and detachments from the affected fire protection
districts, and such reorganizations significantly and adversely affect such
fire protection districts. Several cities and fire protection districts have
such transition agreements in place, and continue to keep them in force
and effect.

At its hearings on the adoption of these amendments, testimony was
presented before the Commission that these reorganizations may not only
affect fire protection districts, but also annexing cities. In this regard, fire
protection districts and cities may have close relationships where they
assist each other in providing fire protection services, based on agreement
(“mutual aid”), or based on immediate need (“instant aid"). If, because of
a reorganization, a fire protection district cannot continue to provide fire
protection services in its own service area near a city (e.g., fire protection



district must close a fire station and thereby lengthen response times to its
service area near the affected territory), it is possible that the fire
protection district cannot continue to be available to the city for mutual aid
or instant aid in times of significant emergency or crises where the city’s
own fire department cannot adequately respond to a major fire incident.

Therefore, the Commission adopts the following amendments to its
policies and standards for review in furtherance of carrying out the
Commission’s purpose under the Act.

Districts within a city's sphere of influence should develop plans for orderly
detachment of territory from the district or merger of the district as district
territory is annexed to the city and should plan their long-term
expenditures (e.g., facilities, equipment) accordingly, except where the
type of district services provided are not provided by the city.

Where a special district is within a city's sphere of influence, the city is
encouraged to develop annexation policies that will anticipate the total
inclusion of the district's territory rather than a portion of its territory so as
not to impose an unbearable tax burden upon citizens within the balance
of the district's territory. The city’s proposed services in the affected
territory to be annexed to the city should be of equal or higher quality than
the detaching special district’'s services provided in that territory.

041 When a proposed reorganizafion includes annexation of territory to
a city and detachment from a fire protection district (hereinafter, a
“City/Fire Protection District Reorganization”), a transition
agreement shall be required to provide for the orderly transition of
services from the district to the city except as provided in section
102-041A, below.

Transition agreements are to provide for orderly transfer of service
from the fire protection district to the city, and may involve transfer
of stations, personnel, equipment, property taxes, etc, as mutually
determined by the city and fire protection district. The Commission
is not a party to these agreements. Therefore, the Commission
expects the parties to negotiate their transition agreements in good
faith and to obtain terms and conditions in such agreements that
are reasonable under the circumstances.

Cities and fire protection districts are encouraged to develop
transition agreements before proposals for City/Fire Protection
District Reorganizations are submitted to LAFCo. Cities or
petitioners, as applicable, shall be required to provide the Executive
Officer with a copy of any fully executed transition agreements
which they believe are in full force and effect for the affected
territory prior to or at the time an application or petition is submitted
to LAFCo for City/Fire Protection District Reorganizations. The
Executive Officer will maintain a file of all transition agreements that



he receives and a record indicating date of execution and expiration
for each such agreement.

If the city or petitioner does not provide the Executive Officer a copy
of a transition agreement between the city and affected fire
protection district for the affected territory, and does not provide the
Executive Officer with a written statement from the city that the
agreement is in full force and effect, the City or petitioner, as
applicable, shall be required to submit the following information to
the Executive Officer with the application or petition:

1. A statement explaining why the city does not have a
transition agreement in effect with the affected fire protection
district (or if one is to be executed, when it will be executed
and be in effect); and

2. Reasons, if any, why the city or petitioner believes that a
transition agreement is not necessary or is undesirable for
the processing of the proposed City/Fire Protection District
Reorganization.

During the period that the Executive Officer seeks comments from
affected agencies concerning a proposed City/Fire Protection
District Reorganization, the Executive Officer shall request affected
fire protection districts to provide the Executive Officer, in a timely
manner, a written response to the following:

1. If the city or petitioner states in its application or petition that
there is a fully-executed transition agreement in full force
and effect with the fire protection district for the affected
territory, whether the fire protection district agrees that the
foregoing transition agreement is in full force and effect for
the affected territory; and

2. If the city or petitioner, or fire protection district states that a
transition agreement for the affected territory does not exist,
or is not in full force and effect, or that one is not expected to
be entered into, whether the affected fire protection district
believes that a transition agreement is necessary and
whether the proposed reorganization will have any specific
adverse effects on the district.

If the affected fire protection district responds to paragraph “2",
immediately above, that a proposed City/Fire Protection District
Reorganization will have specific adverse effects on the district, and
that a transition agreement is necessary, the district should submit
to the Executive Officer, in a timely manner, specific written
information in response to the following:

Mo
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= Why there is not a transition agreement in effect.

=  What specific adverse effects does the proposed reorganization
have on the district?

= Specify whether the specific adverse effects are on the affected
territory for the proposed reorganization, are on the fire station
serving that affected territory, or are on other areas, such as the
entire district’s service area.

» [f the impact is on a fire station service area or areas is being
affected (as opposed to the fire protection district generally).

= Specify the service area being affected (identify the station,
provide maps, describe the fire station service area, size,
makeup, number of personnel, type of facilities and equipment).

= Specify what portion of the district’s total budget is attributable
to the fire station service area being affected.

= What is the district's then-current total budget?

= [f applicable, what specific services, personnel, capital programs
or equipment purchases will the district need to terminate or
reduce in the then-current fiscal year because of the proposed
reorganization? What is the cost of each of these? What area
do they serve?

= [f applicable, what specific and immediate threat will the
proposed reorganization pose to the public health and safety for
the rest of the district's residents and property owners?

= Explain why the district could not have planned its then-current
budget and operations to take into account the proposed
detachment of the district’s affected territory?

= Any other questions asked by the Executive Officer concerning
the proposed reorganization.

The Executive Officer may also require local agencies to provide
records, or information, or studies that may be necessary to
prepare the staff report for the Commission hearing on a proposed
City/Fire Protection District Reorganization.

041-A Where an affected fire protection district claims that a
City/Fire Protect District Reorganization may cause an
adverse impact to the.affected fire protection district, the
Commission, on a case-by-case basis, may determine not to
require a transition agreement if the Commission makes one
or more of the following findings, based on the public record
presented to the Commission:

1. That any claimed potential negative fiscal impacts on
the affected district either are considered “De Minimis’
or are not sufficient to warrant a transition agreement.

H

2. The proponents of the reorganization and the affected
district have agreed to other arrangements acceptable
to both of those parties and to the Commission.



3. Any other appropriate reason(s) that are in the public
interest, as determined by the Commission.

The Commission may use either the procedures in this
section 102-041A or the waiver provisions in section 200 of
the Commission’s Standards of Review, to determine that a
transition agreement is not required as a condition of
approving a City/Fire Protection District Reorganization, as
the Commission deems it appropriate under the
circumstances.

041-B (Section deleted — May 21, 2003)

Adopted May 21, 2003



