FRESNO LOCAL AGENCY FORMATION COMMISSION (LAFCO)
EXECUTIVE OFFICER’S REPORT

AGENDA ITEM NO. 8

DATE: November 4, 2009

TO:

Fresno Local Agency Formation Commission

FROM: Rick Ballantyne, Executive Officer

SUBJECT: Consider Conditional Approval - City of Orange Cove “Jacobs-South

Reorganization (Del Rey Villas, LLC.)". A proposed reorganization consisting of
the annexation of 79.8 acres to the City of Orange Cove and detachment from the
Orange Cove Irrigation District for territory located at the southwest corner of S.
Jacobs and E. South Avenues (LAFCo File No. RO-09-3).

Applicant: City of Orange Cove

Land Owners/Parties of Real Interest: Del Rey Villas, LLC. (Hormuz Faryab,
President); lyad Naffa, NA Engineering; Michael Farzinpour; Rubio Martin

Background:

On March 14, 2007, the Commission approved the City of Orange Cove “Jacobs-South
Reorganization — Valle Del Rey” (LAFCo File No. RO-07-3), which included annexation of
the affected territory to the City of Orange Cove and detachment from the Orange Cove
Irrigation District. Development planned for the territory included a 326-lot single-family
residential subdivision.

On March 5, 2008, the Commission granted a one-year extension of time to complete the
reorganization. At the end of the one-year extension, the City chose not to request an
additional one-year extension and allowed the reorganization to expire on March 14, 2009.
The reason for allowing the project to expire was to allow consideration of a new residential
project to be developed within the affected territory.

The current proposal will allow development of 768 residential units. The proposal includes
a mixture of apartments, town homes, and single-family residences. The City was also
required to pre-zone the affected territory consistent with the City’s General Plan.

The City of Orange Cove initiated the current Proposal on August 26, 2009, with adoption of
Resolution No. 2009-47. A Certificate of Filing has been issued by LAFCo.

On November 12, 2008, the City of Orange Cove pre-zoned the affected territory from R-1-6
(Medium Density, Single-Family Residential, 6,000 Square Foot Minimum) District to City
R-1-3 (Medium Density, 3,000 Square Foot Minimum, Planned Unit Development) District.
The property is currently zoned AE-20 (Exclusive Agriculture, 20-acre minimum) and AL-20
(Limited Agriculture, 20-acre minimum) Districts.

Proposal / Land Use:

The proposal consists of the annexation of approximately 79.8 acres to the City of Orange
Cove and detachment from the Orange Cove Irrigation District. Proposed development
includes a 768 unit Planned-Residential Development consisting of 394 apartment units, 168
townhouses, and 206 single-family residences. A 3.8-acre area is to be set-aside as a
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drainage easement/park. Approximately 10 acres of the affected territory located adjacent to
Jacobs Avenue is not proposed for development.

= Exiting land uses include three residences and an orange orchard. The majority of the
affected territory is vacant. Surrounding land uses include residential uses to the north,
agriculture to the south and east, and a middle school and high school to the west.

Environmental Determination:

The City of Orange Cove prepared an Initial Study to evaluate the potential environmental
effects of the proposed reorganization and development proposal. The City made findings that
no potential significant impacts to the environment would occur with regard to the proposed
reorganization. The City of Orange Cove adopted a Mitigated Negative Declaration on October
22, 2008 (see Environmental Documents).

As Responsible Agency, the Commission is required to review and consider the City’s Initial
Study and Mitigated Negative Declaration prior to taking its action. If the Commission
determines that these documents are adequate, pursuant to CEQA, a finding needs to be made
that the Commission independently reviewed and considered the information in the Initial Study
and Mitigated Negative Declaration and that these environmental documents are sufficient on
which to make a determination on the proposed reorganization.

Consistency with LAFCo Policies, Standards and Procedures

" The affected territory is located within the City of Orange Cove’s Sphere of Influence (SOI)
and is adjacent to the existing City Limits along the north and west sides (see Maps and
Figures).

" The Proposal is consistent with the City of Orange Cove General Plan’s designation of
Medium Density Residential.

" The Proposal furthers the County’s General Plan policies of directing growth to existing
cities where infrastructure and a full-range of municipal services are available to serve
urban development.

" The affected territory is located within the boundaries of the Orange Cove Fire Protection
District and will be served by the District upon annexation.

" The Proposal is consistent with the Memorandum of Understanding (Master Tax Sharing
Agreement) Standards for Annexation between the City of Orange Cove and County of
Fresno (See letter from Mr. John Navarrette, Fresno County CAO - Correspondence and
Comments).

. Substantial development is planned for the affected territory. The Service Plan submitted
for this Proposal indicates that all necessary urban services will be available to serve the
affected territory (see Service Plan).

. California Government Code section 65352.5 requires that a proper water supply be
available to accommodate the new development. The State Department of Health
Services has reviewed the City’s Proposal and has commented that the City does not
have an adequate water supply and treatment capacity to meet the maximum day demand
requirements under the Department’s Waterworks Standards. However, the Department




does not object to the project provided the City acquires additional water and treatment
facilities/capacity as identified in its Initial Study and Service Plan documents.

The Service Plan prepared for the project acknowledges that the City does not currently
have adequate water supply or water treatment capacity to meet the full needs of this
development proposal. With respect to water supply, the City has an existing contract to
purchase additional water supply from the Lower Tule Irrigation District on an annual basis
and is in the process of securing approval for a long-term contract for this water supply.

A project-related mitigation measure that was applied by the City requires that prior to the
issuance of building permits that the developer pay a Water Supply Impact Fee pursuant
to a City adopted Water Supply Impact Fee Ordinance. Also, that prior to the issuance of
permits, the City has required that the developer demonstrate to the City Engineer that
adequate water supply is available to serve the proposed project.

With respect to water treatment, the City is in the process of determining how to best
expand its water treatment plant’s capacity. Again, a mitigation measure has been
required that the developer provide funds for the expansion of the City’s water treatment
plant prior to the issuance of building permits. The State Department of Health Services
has reviewed City plans and concurs with such approach.

Government Code section 56668(k) requires that the Commission make a finding that the
project applicant demonstrate timely water supplies adequate for projected needs as
specified in Government Code section 65352.5. Accordingly, in order for the Commission
to make this finding, staff recommends the inclusion of a condition stating that, prior to
recordation, the Executive Officer obtain an acknowledgement from the State Department
of Health Services, or another appropriate State agency, that the City has obtained an
adequate water supply or water treatment capacity sufficient to meet the needs of this
development proposal.

The City’s Wastewater Treatment Plant is also nearing capacity. The City plans to expand
the plant’s holding ponds to increase capacity and is working to secure funding to do so.
Pursuant to mitigation measures adopted by the City, in order to ensure adequate
wastewater treatment capacity is available to serve the proposed development, the
developer will be required to demonstrate that adequate capacity is available and
verification of adequacy is provided by the City Public Works Superintendent prior to
issuance of building permits. The State Department of Health Services approves of such
requirement.

The Proposal will reasonably assist the City in achieving its fair share of the regional
housing needs, as required under Government Code, Section 56668.

The Proposal, as conditioned, does not conflict with the goals and policies of LAFCo. The
proposal is timely, it represents an appropriate action, and would result in orderly land use
planning, efficient development patterns and service areas, and does not encourage urban
sprawl.

The Proposal, as conditioned, would carry out LAFCo’s purposes and responsibilities for
planning and shaping the logical and orderly development and coordination of local
governmental agencies so as to advantageously provide for the present and future needs
of the County and its communities.

The Orange Cove Irrigation District has consented to the annexation.
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Accordingly, the Executive Officer has determined that the proposed reorganization with
recommended conditions, is consistent with the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 (Government Code 56000 et seq.), and LAFCo Policies, Standards,
and Procedures, including, but not limited to, Sections 100 and 200.

Williamson Act Contract Nos. 3701 and 5387

The affected territory is restricted under Agricultural Land Conservation Contract No. 3701 and
5387. The Resolution of Application for this Proposal states that the City intends not to succeed
to these contracts. The City wishes to exercise its option not to succeed to the affected
contracts upon annexation since the contracts were “protested” by the City when they were
originated. A City may exercise its option to not succeed to a contract if, among other
requirements, the land being annexed was within one mile of the City’s boundary when the
contract was executed and the City had filed a protest with the County or LAFCo (Government
Code Section 51243.5).

At a public hearing the Commission is obligated to determine whether a City may exercise its
option to not succeed to an Agricultural Contract for proposals resulting in the annexation to a
City of land subject to an Agricultural Preserve Contract [Government Code Section 51243.5(b)].
At such hearing, LAFCo must specifically find that substantial evidence exists in the record to
show that the City has the present option to decline to succeed to the contract [Government
Code 851243.5(c)]. In making this determination, the Commission may request assistance in
interpreting the requirements of the Government Code from the Department of Conservation.
The information provided by the Department may be considered advisory. However, the
Commission is required to address the State Department of Conservation’s comments and/or
concerns (if any).

Analysis of Protests

Agricultural Land Conservation Contract (ALCC) No. 3701 was entered into on January 27,
1971. The City of Orange Cove protested this contract on February 10, 1971, with the adoption
of Resolution 450. After a public hearing, the Fresno County Board of Supervisors upheld the
City’s protest of this contract on February 25, 1971, with the adoption of Resolution 020-0116.
The City has provided evidence to the Executive Officer that at the time this contract was
executed the affected territory was within one mile of the City Limits.

Agricultural Land Conservation Contract (ALCC) No. 5387 was entered into on February 27,
1973. The City of Orange Cove protested this contract on December 27, 1972 with adoption of
Resolution 509. After a public hearing, the Fresno Local Agency Formation Commission upheld
the City’s protest of this contract on February 21, 1973 with the adoption of Resolution LC-73-5.
The City has provided evidence to the Executive Officer that at the time this contract was
executed the affected territory was within one mile of the City Limits.

On October 2, 2009, the Executive Officer, as required by law, sent a written request to the
State Department of Conservation requesting its advice regarding the succession and protest of
ALCC No. 3701 and 5387. However, no response was received.

Conducting Authority

The affected territory is uninhabited but not all property owners have consented to the
reorganization. Pursuant to the Cortese-Knox-Hertzberg Local Government Reorganization Act
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of 2000, should this Proposal be approved, it will be necessary to set a protest hearing. The
protest hearing cannot be held prior to the expiration of the reconsideration period (30 days),
and the date of the hearing shall not take place less than 21 days after notice is given.

Recommendation — Approve by Taking the Following Actions:

A.

Acting as Responsible Agency pursuant to California Environmental Quality Act (CEQA)
Guidelines, find that prior to approving the proposed reorganization the environmental
effects of the project as shown in the CEQA documents prepared, adopted, and
submitted by the Lead Agency were reviewed and considered, and determine these
documents to be adequate pursuant to CEQA Guidelines Section 15096.

Find that the proposed reorganization is consistent with LAFCo Policies, Standards, and
Procedures Section 210 - Standards for Annexation to Cities and Urban Service Districts
(01-13), and the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000.

Conservation Contract No’s. 3701 and 5387 meet the requirements of Government Code
Section 51243.5. Based upon evidence in the public record before the Commission, and
under Government Code Section 56754(b), determine that the City may exercise its
option not to succeed to the applicable portions of Contract No’s. 3701 and 5387 that
covers a portion of the territory to be annexed.

Assign the distinctive short form designation "Jacobs-South Reorganization (Del Rey
Villas, LLC.)” and approve the reorganization (annexation and detachment) subject to the
following conditions of approval:

1. The City of Orange Cove shall submit to the Executive Officer verification that a
Right-to-Farm Covenant is required and made a part of the City’s development
agreement and that this legal covenant shall be recorded with the final tract map
approved by the City for the affected territory.

2. Ownership of land permitting, the annexation shall include the full existing right-of-
way width of adjacent streets.

3. Pursuant to California Government Code Section 51243 the City of Orange Cove
has determined not to succeed to Land Conservation Contract No’s. 3701 and
5387. Accordingly, prior to completion of the annexation, the City of Orange Cove
shall submit to the Executive Officer a resolution approving the termination of the
applicable portions of these contracts and applicable original Certificates of
Termination for ALCC No’s. 3701 and 5387 including a legal description of the
affected land in a form suitable for recordation and acceptable to the Executive
Officer.

4, If Land Conservation Contract No’s. 3701 and 5387 are not terminated; the City of
Orange Cove shall succeed to the rights, duties, and powers of ALCC No’s. 3701
and 5387 pursuant to California Government Code Section 56889, and the City of
Orange Cove shall adopt the rules and procedures required by the Williamson Act,
including but not limited to, those required by Sections 51231, 51237, and 51237.5
of the California Government Code.



E.

5. Prior to recordation, the Executive Officer obtain an acknowledgement from the
State Department of Health Service, or another appropriate State agency, that the
City has obtained an adequate water supply or water treatment capacity sufficient
to meet the needs of this development proposal.

Find and determine pursuant to the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 that:

1. The territory is uninhabited.

2. Not all property owners in the affected territory have consented in writing to the
proposed reorganization.

Direct staff to set a protest hearing pursuant to the requirements of the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000 (Government Code Section
57000 et seq.).



APPLICATION INFORMATION

1. Affected Territory
Acreage: 79.8 acres
Current Land Use: Vacant, orange orchard and three
dwellings
Number of Residences/ Population: Residences: 3/ Population: Unknown
Landowners/ Registered Voters: Landowners: 2 / Voters: 0
Previous County Zoning: AE-20 and AL-20
City Zoning Upon Annexation: R-1-3 (Planned Unit Development)
Ag. Preserves/Contracts: 3701 and 5387
Assessor’s Parcel Number: 378-022-02 thru 07
2. Proposed Development: 768 residences consisting of 394 apartment units, 168 townhouse

units, and 206 single-family residential units. A 3.8-acre area is to be set-aside as a drainage
easement/park. No development is proposed for approximately 10 acres of the affected territory.

3. Surrounding Territory: Surrounding land uses include agriculture to the south and east,
residential to the north, and a middle-school and high-school to the west.

4. Consistency with Adopted Sphere of Influence (SOI): The affected territory is within the City of
Orange Cove’s adopted Sphere of Influence.

5. Consistency with City and County General and Specific Plans: The Proposal is consistent
with the City of Orange Cove’s General Plan. The Proposal furthers the County’s General Plan
policies of directing growth to existing cities where infrastructure and a full range of municipal
services are available to serve urban development.

6. Existing Service Agencies and Proposed Service Changes:
Service Existing Service Change
Water Well City of Orange Cove
Sewer Septic City of Orange Cove
Fire Protection Orange Cove Fire Protect. Dist. None
Distance to Station 1 mile None

Please Note: Comments and a service plan for this Proposal can be viewed on-line at
www.fresnolafco.org.

7. Cities and Districts Included Wholly or Partially within the Affected Territory:
County of Fresno Fresno County Library District
Central Valley Pest Control District Orange Cove Fire Protection District
State Center Community College District Kings Canyon Unified School District
Alta Cemetery District Orange Cove Police Protection District
Orange Cove Irrigation District Consolidated Mosquito Abatement District
Sierra Resource Conservation District

8. Costs and Other Changes Affecting Residents or Landowners

No costs are anticipated that will affect residents or landowners.















URBEMIS2002 was used ta predict quantities of ROG and NOx emissions generated during operation
of uses within the project site. The assumptions include 394 apartment units, 168 townhouse units, &
206 single-family units on 80 acres of land, which equates to approxrmateiy eleven units :per acre.
Other considerations to determine-emissions: include "area-source .emissions” generated by ‘the
URBEMIS2002 model. - Area-source ernissions include fuel combustion related items such as natural
gas fireplaces and water heaters, and gasoline-fueled landscape maintenance equipment.” Table 2,
URBEMIS2002 Modelling Results for Build Out of the Proposed Project, presents the modelling resullts,
and identifies that ROG would be emitted at & level that marginally exceeds the SIVAPCD. threshold
for significance. NOx emrss:oos would not exceed the SJVAPCDE threshoid Tl :

Table 2 - URBEMISZDOZ Modehng Results for Burld Out of the Proposed ProJect

Crlterra Pollutant | . Tons per Year SJVAPCD Thresholds (tons/yrj
NOx 6.74 o

.FUU!‘EE‘ AZP, ARB [URBEMISZUOZ] SIVAPCD

No[e The followrng changes made to the defaults Wrthm the URBEMISZOOZ model

The derault acreage for rhe pfqec[ mix 5 98 52 acres. The acrua/ acreage used in me mode/ was 80 &CTES.,
The trip generation was adjusted (o fit the acreage.- The tip generation rate changed from 9570 6.12
because of the smai size of the cormmunily and the propensily of mary Orange Cove citizens (o walk.

The defauit Setting for Uit Der aore was a@’rusred o reﬁecr rhe aczua/ pro,oo_red dermg/ ar e/e ven unftr per
aoe

The percentage of waood stoves and nafura/ gas ﬁrep/aces Was aq/usred in order ro mfnrmfze ared source

" emissions. The percentage of wood stoves was reduced (o 0 percent and the percentage of natural gas

fireplaces was increased to 100 percent Wood burring freplaces would not be allowed,

¢ The larget year was changed to 2008,
¢ These mitigation measures were aoplied to the URBEMISZ002 rmodel.
¢ Residential locaksening relail: The dowrnitowr? commemaf 5rea iy VM’[/‘.WT OﬂE—/?ﬂ/ffﬂ!fE drrhe prqecrsrre
Implementatlon of the following mltlgatron measure Would reduce the lmpact from ROG
emissions to a less than significant level: . S Sy .
Mitigation Measure
AO 2. Prior to issuance of a gradlng perrmt the apphcant shall prepare an Arr Emassrons
Reduction Plan that will include, to the greatest extent feasible, the following pollution
reduction measures:
l.. Landscape plans that include . planting deciduous trees on the south. and westerly facing -
~ sides of buildings and in paved areas. Trees should be selected to provrde canopy coverage..
. .that shades 50 percent of the paved areas within 15 years. N
. 2. Compiiance with applicable SJVAPCD rules and regulations.
.3. Natural gas and electrical lines and connections instalted in patio areas rn I:Jackyards
4 .Energy-conserving, energy efficient, and/or zero. emissions features in - the -design and .
_construction of all structures, especially the residences. The foliowrng energy efficient
features should be implemented to the extent feasible, or an alternative should be used that .
pravides similar or greater efficiency and air quallty benefits. . : :
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Potentialty Lessthan ~ Less tHan No
Significant Significant with  Significant  Impact
impact Mitigation Impact

- Achieve energy efficiency. beyond Title 24 requirements;
- Install automated control systems for heating/air condrnonlng

Install energy efficient heating and cooling systems; = : BRGNS :
Use light colored roofing material to reflect heat orother cool rooﬁng materlais mclud!ng
‘high - aibedo - materials, ‘materials that: provide air-circulation, -and attic ventﬂanng roofng
. construction, to prevent summer heat from penetranng bu:idmgs
-e, Jncrease wall and cefling insulation; -+

f. - Install energy efficient water heaters with low NOX emissiors;.

g. Install only Enerqy-Star rated appliances when available; s

b Install energy efficient hghtsng including LED and compact ﬂuorescents

i

|

k

'on,cr.ﬁ\i

. Orlent buildings to°'maximize passive solar cooling, heating and lighting; -
.- Install.or offer-as upgrades to home purchasers,-photovoltaic systems fsolar energy absorptlon
*panels and associated equipment) and/or solar water heating systerns; . :
Plant deciduous trees on the south and west facing sides of bu;fdlngs for sun and Wlnd
: “protéction; and, : :
w), - Use "cool* paving materials.

The developer shall ensure that the Air Emissions Reduction Plan is given o al applicable contractors
and shall retain a copy of the contractors’ signature of receipt of the plan. The Air Emissions Reduction
Plan shall be submltted to the Cny of Orange Cove prfor to issuarce oF a bunldmg perrmt

3. Result na cumulat:veiy consuderabie net increase -
of any.criteria pollutant for which the praject regron
‘s non~attainment under an applicable federal or state
arnbient air quality standard (including releasing emissions
~which exceed quantitative thresholds for ozone precursors)?

Discussion: The proposed project will not generate air -+~
emissions that are curnulatively considerable relative to

emissions from existing, plarined andy/or future development
within the air basin. The project’s incremental cumulative air -~
quality effects will be reduced through the implementation of
mitigation measures noted above.

4. Expose sensitive receptors to substantial polfutant concentrations? _ _

Discussion; - Development of the site with single famlly dwellings could expose future residents to
spraying and dust’ generatmg activities conducted as a result of agricultural lands to the north and
west of the site. This is a fairly common issue in many communities surrounded by agricultural land.
Potential conflicts resulting from this urban/agricultural interface were previously acknowledged in the
GP EIR. In order to mitigate this impact, the City will requnre all lots in the proposed subdivision be
designated with a Right-to-Farm notice (see I1.3). This notice provides legal protection from complaints
{within reason) for farming operatrons in the vicinity of newly developed neighborhoods. In addition,
state law prevents the application of pesticides and herbicides by farming operatrons When there is a
possibility that such applications will drift into residential neighborhoods.
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. Patentially Less than™ - Less than No
Significant Significant with  Significant  Impact
Impact Mitigation Impact

The proposed project will generate traffic that rncrementaily reduces capacnty on the local roadway
network _

Hovvever as dtscussed in Secnon X\/ oF thIS rhrtzal study the prqect Wl” not cause aﬁ’ected tntersecttons
to operate below the County's level of service standard: Under certain conditions, congestion and
long idling times atintersections that operate below acceptable ievel of service standards can result in
excessive localized concentrations of air emissions that in turn, adversely affect residents living in the
imrmediate area of the intersection. Carbon monoxide is the most notable of these emissions.  Since
the project will not result in levels of service that exceed County standards exposure of sensrttve

receptors to efevated concentrattons of emlssrons wnll nat occur: : D e i

5. Create objecttonable odors aﬂ’ecttng a T T

- substantial number of people? - S ER T P RN SR
Discussior. There are no existing or known planned land uses or features in the vicinity will present a
risk of odors that will affect the prcyect. There are no aspecs of the prqect that Wi” pose 3 rtsk of odors
to surroundtng properttes T _

V. BIOLOGICAL RESOURCES Would the pI’Q]ECE

', ~Rave a substantizl adverse eﬁ’ect etther dlrectly or 3
«. through habitat modifications, on any species identified <+«
=88 & candidate, sensitive, or special status species in local -
-arregional plans, policies; ‘or regulations,.or.by the -
: Caln‘ornta Department of FlSh and Game or U S Ftsh and thdhfe Serwce?

Discussion: The project site consists of approximately 66 acres of Citrus orchard and about |1 acres of
land used for miscelianeous purpases including three residences, a debris burning area, etc. The site
has historically been used ‘as an orchard. - Consequently, its original value ‘as habitat has been
substantially reduced. The area that is vacant/residential has also been substanttally degraded in terms
of btologfcal resources. The srte contatns no natural Water features e

According to the Caiffornta Natural Dtversrty Database f Ive speoal status species have been observed
int the City vicinity since 2001. Four of the species occur in asscciation with water related habitats, of
which there are none on the project site. - The fifth, the San Joaquin kit fox, has not beery abserved on
the project site. However, t he City is within the range of habitat utilized by the San Joaquin kit fox. As a
result, the biotic survey of the City conducted in 2001 as summarized in the General Plan, includes a
recommendation that the a survey be conducted to determlne lf Iands inor adJacent to the Crty couid
serve as habitat for kit fox. - R :

Although no San Joaquin kit foxes have been identified on the project site’and none are expected (0
utilize it as migration and/or foraging habitat, should San Joaguin kit fox move on or immediately
adjacent to the project site, construction and site preparation activities on the project site could result in
disturbance to individuals of this species or its habitat. Furthermore, development on the project site
and other areas within the urban limit line could cumulatively impact -the kit fox movement habitat.
This would be a potentially significant impact. lmplementatton of. the followrng mmgatton measures
will reduce this impact to a less than significant level: st S
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Mitigation Measures - -

BR-1 SubJect to the review of the City of Orange Cove, no earlier than 30 days prior to issuance of a
- grading permit for the project site, a fiefd survey shailt be ‘conducted by a qualified biclogist to -
determine if active kit fox dens are located on or within 150 meters {approximately 500 feet) of :

the project site.:If an active kit fox den is detected within. the survey area, the project applicant

- must contact the United States Flsh and Wlldlife Serwce (USFWS] Wlthrn 24, hours to determlne :
: _.'the best course ofactron ST TS Fot SR R D L

BR-2. Prlor to Issuance of a gradrng perrmt and sul:yect to revnew and approvai by the Orange Cove :
Community Development Department, the prgject applicant shall arrange for a qualified
biclogist to inform workers of the potential presence-of :San:Joaquin: kit fox, .their protected -
status, work boundaries, and measures to be implemented to avoid loss of these species during
construction activities. Avoidance and minimization measures may include, but not be limited
‘to, measures identified in the (/L 5. Fish and Wildlife Service Standardized Recornmendalions for
Frotection of the San Joaguin Kit Fo,\' Pﬂor to or Dur/ng Ground D/_m_/rbance (USFWS !999]

-_Jﬂcludmg the followmg measures: i ST . '

a Pro_1ect~reiated veh:cles should observe a 20—mph speed IImlt in all prcyect areas except on
county roads and State and Federal highways, this is particularly important at night when kit
foxes are most active. To the extent possible, night-time construction shiould be minimized. -
Offroad traffic outside of designated praject areas should be prohibited.

b. To prevent inadvertent entrapment of kit foxes or-other -animais during the construction
phase of a project, all excavated, steep-walled- holes or trenches more than 2 feet deep
should be covered at the close of each working day by plywood or similar: materials, or
provided with one or more escape ramps constructed of earth fill or- wooden planks. Befare
such holes or renches are filled, they should be thoroughly inspected for trapped animals. If
at any time a trapped or injured kit fox is discovered, the procedures under number 13 of

. this section must be followed. -

c. Kit foxes are attracted to den-ike structures such as pipes and may enter stored pipe

. becoming trapped or injured. All construction pipes, culverts, or similar. structures-with a -
. diameter of 4inches .or greater that- are stored. at a construction site for.one or more. .
- avernight periods should be thoroughly . inspected for kit foxes before the -pipe is
- subsequently buried, capped, or otherwise -used or moved:in any way. If a kit-fox is
discovered inside a pipe, that section-of pipe should not be moved until the Service has
been consuited. If necessary, and under the direct supervision of the biologist, the pipe may

- be moved -once . to remove it frorn the path of construction acnv:ty untli the fox has_

- escaped. " -

d. - All food-related: trash HIEI'T]S such as’ Wrappers -cans, bottles and food scraps shou!d be

- disposed of in closed contamers and removed at Ieast once a week from a construction or

.- «project site. _

- e, -No firearms shall be allowed on the prcyect stte dunng constructron e
To prevent harassment, mortality of kit foxes or destruction of dens by dogs or caB no pets
should be permitted on project sites.

g. -Use of rodenticides and herbicides in project areas.should be restricted. This is necessary to -
* .. prevent primary or secondary poisoning of kit foxes and the depletion of prey populations

on which they depend. All uses of such compounds should observe. label and other
‘restrictions mandated by the U.S. Environmental Protection Agency, Cailifarnia Department

-of .Food and Agriculture, and -other State .and Federal legislation, as well -as additional -

. .projectrelated restrictions deemed necessary by the Service. If rodent contral must be .

conducted, zinc phosphide should be used because of proven lower risk to kit fox.

-
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Potentially Less than less than No
© Significant  Significant with  Significant  Impact
Impact Mitigation impact

h. A representative shall be appointed by the project proponent who will be the contact
source for any employee or contractor who might inadvertently kill or injure a kit fox or
who finds a dead, injured or entrapped individual. The representative will be identified
during the employee education program.: The representatlves name and telephone
number shall be provided to the Service. '

i.  Anemployee education program should be conducted for any prqect that has expected
impacts to kit fox or other endangered species. The program should consist of a brief
presentation by persons knowledgeable in kit fox biclogy and legislative protection to
explain endangered species concerns to contractors, their employees, and milicary and
agency personnel involved in the project. The program should include the following: a
description of the San Joaquin kit fox and its habitat needs; a report of the occurrence of
kit fox in the project area; an explanation of the status of the species and its protection
under the Endangered Species Act; and a list of measures being taken to reduce iImpacts
1o the species during project construction and implementation. A fact sheet conveying
this information should be prepared for distribution to the above-mentioned people and
anyone else who may enter the project site.

J. Upon completion of the project, all areas subject to temporary ground disturbances,
including storage and staging areas, temporary roads, pipeline corridors, etc. should be re
-contoured if necessary, and re-vegetated to ‘promote -restoration of the area to pre-
project conditions. An area subject to "temporary” disturbance means any area that is
disturbed during the project, but that after project completion will not be subject to
further disturbance and has the potential ta be re-vegetated. Appropriate methods and
plant species used to re-vegetate such areas should be determined on a site-specific basis
in consuitation with the Service, Callfornta Department of Flsh and Game (CDFG] and re-
vegetation experts. - -

k. In the case of trapped animals, escape ramps or sttuctures shourd be Jnstalied
immediately to allow the animai(s) to escape or the Serwce should be contacted for
advice. '

. Any contactor, employee, or military or agency personnel who inadvertently ktlls or
injures a San Joaquin kit fox shall immediately report the incident to their representative.
This representative shall contact the CDFG immediately in the case of a dead anured or
entrapped kit fox,

- m. The Sacramento Fish and Wildlife Office and CDFG will be notified in writing within three
waorking days of the accidental death or injury to & San Joaquin kit fox during project
related activities. Notification must include the date, time, and location of the incident or
of the ﬁndlng of a deacf or lf’_ljUI‘Ed animal and any other pertlnent tnformatton

2. Havea substanttal adverse effect on any riparian habltat
-or other sensitive natural community identified in local
or regional plans, policies, regulations or by the California
Department of Fish and Game or US Fish and Wildlife Service? S R

Discussion: There are na riparian habitats or sensitive natural communities on the project site.

3. Have a substantial adverse effect on federally protected
wetlands as defined by Section-404 of the Clean Water |
" Act {including, but not limited to, marsh, vernal pool, coastal
 etc.) through direct removall, fiting, hydrologlcal
interruption, or other means? _ : ‘ o =
O O O p
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Dlscussaon There are no known wetlands on or Eid_}ElCE.‘ﬂt fo the Sfte

4, !nterfere substantaally thh the rnovement of
any native resident or migratory fish or Wlldhfe
species or with estabiished native resident or
-migratory wildlife corridors, or impede the use

-of native wildlife nursery sites? .

Discussion: Piease see response fo |V.a above.

5. Conflict with any local policies or ordinances
- protecting biological resources, such as a tree _ _
preservation policy or ordinance? S SRR R TR

Dlscussron There are no focal, ponues or ordlnances in Orange Cove protectlng blologlcal resources.

6. Conﬂlct with the provisions of an adopted
Habitat Conservation Plan, Natural Community
Conservation Plan, or other-approved local,

- regional, or state-habitat conservation plan? . 0 R

Discussion: There are no adopted habitat conservation plans that apply to the project site,

V. CULTURAL RESOURCES Woufd the prqect

1 Cause a substantral adverse change in the
significance of a historical resource .. _ S C _
as defined in '15064.57 FRETRE. _

Discussion: The project site inciudes three single-family residences. Al three are located along Jacobs
Avenue. Based an information contained in the Phase / £ESA Report 80-Acre Froperty. NWC of Parlier
and Jacobs Aveniues, Orange Cove CA prepared for the applicant in 2005 by BSK and available for
review at the City of Orange Cave, one of the residences was built in 1966, another in 1967, and a
third in 1915, The latter was moved to its current location at 8381 Jacobs Avenue. According to stan-
dards of the Califormia State Historic Preservation Office, structures that are fess than 50 years old are
not likely to be historic, Consequently, the two structures built in 1966 and 1967 do not qualify as po-
tentially historic structures. The third structure may potentially be historic. To determine whether the
structure is historic, the following mitigation measure shall be implemented.

Mitigation Measure

CR-1. The applicant shall retain a City-approved qualified historic resources consultant to perform a his-
toric resource survey of the on-site residence located at 8381 Jacobs Avenue. Recommendations of
the historic resources to appropriately treat the resource consultant shall be rmpiemented I¥ the struc-
ture is found to be historic, a plan for rermoval must be prepared. : :
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The plan may include preservation on-site, relocation to an appropriate off-site setting, or other meas-
ures deemed adequate by the consultant. The City must review and approve the plan. Prior to issu-
ance of a grading permit, the project applicant must demonstrate proof that the‘plan for remaval was
implemented or that the qualified historic resources consultant determined the structure was rot his-
toric,

2} Cause a substantial adverse change in the significance _
of an archaeological resource pursuant to '15064.57 AR T e D T

Discussion: As part of the City's General Plan update process a search of the Cairfornla Archaeologr-
cal Inventory database was performed. No known archaealogical sites are located within the plan-
ning area or adjacent properties. Several separate cultural resource investigations have been corr
ducted for rndrvrduaf pI‘O_jE'CI”S none oi‘ whrch rdenﬂf ed the presence of cultural resources

The prOJect site does not contain features such as water courses or natural shelter that are known to

have typically atiracted use by Native Americans. Although there are no. known archaeological re-
sources located in the study area and the site is not likely to have been utilized by Native Americans,
some chance may exist that the proposed project could result in disturbance of currently unidentified
subsurface archaeological resources.during excavation and/or grading. * If this occurs, the developer
will comply with the requirements. of ‘CEQA that regulate archaeological 'and historical resources
{Public Resources Cadle Section 21083.2 and 21084.1|, and all local, state and federal regulations that
regulate archaeological and historical resources, if during the course of development on the sites ar-
cheological or human remains are encountered. -Implementation of the following mitigation measure
would reduce potential impacts on archaeological resources to a less thar significant level:

Mfﬁgaﬂon Measure

CR-2: If archaeologlcal resources ar human remains are accrdentally drscovered durrhg constructrcm -
work ‘shall be halted within 50 meters {165 feét] of the find untl it can be evaluated by-a City-
approved qualified professional archaeologist. -If the qualified professional archaelogist determines
that the find is significant, appropriate removal measures shall be formulated and implemented.

3. Directly or indirectly destroy a unique
paleontological resource or site or
unique geologic feature?
‘ O d O Kl

Discussron There are no pafeontologrcal resources located Wlth!ﬂ the DI’D_]ECt srte

4. DJsturb any human remains, including t
hose interred cutside of formal cemeteries?

O I O [

Discussion: It is unlikely that any human remains exist at the site. However, there remains a possibility
that human remains could be discovered during grading and constructron Mitfgatlon measure CR i
would reduce this impact to a less than significant level. : :
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VI. GEOLOGY AND SOILS - Would the prOJect

Expose people or structures to potentral substantial adverse eﬁ’ects rncludlng the nsk of loss in _gury or
death involving: ST AT SR Sy i S o

b, Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priclo - :
Earthquake Fault Zoning Map issued by the S@ate -
Geologist for the area or based on other substantial
evidence of a known fault? Refer to Division of Mines
-and Geology Special Publication 42. - e T e T 2 e e e
Discussion: The applicant retained a geotechnical consultant to prepare-a geotechnical investigation
of the project site. The report, entitled Geotechnical Engineering investigation, Praposed Single-Farmily

Resigeniial Developrnent, Ora‘nge Cove Fresno County Califormig was prepared by Twrnsng Laborato-
ries-in March 2006 The report is avallable for revrevv at the Clgf of Orange. Cove

The geotechnrcal analySIS cpnf irms that the prcyect snte s not Iocated thhlﬂ an A!qunst~Pnpio Zone. The -
nearest known active or potentially active faultis the Monson fault, which is Ipcated about 11. 2 miles
south of the site. Therefpre l’lSk of fault rupture on the site s mrnrmal : e

2. Strong seisric grpund shaklng?. o T RS i e e e
Note: Less than si.gniﬁcant\nrith mitigatio'n_ : : R IR

Discussian: While Orange Cove is located in an area that is subject to ground shaking from earth-
guakes, the distance to known active or potentially active faults that will be the. fikely significant ground
motiors is such that potential impacts are reduced. The geotechnical report evaluated the probable -
seismic- ground motion.intensity -at the site and concluded that implementation of standards of the
Uniform Building Code, .as routinely required by the City, will mitigate any patential hazards from- -
ground shaking. No additional mitigation is required.

3. Seismic-related ground failure, including liquefaction?
o O [} O

Discussion: The geotechnical report includes analysis. of fiquefaction and seismic-settfing potential.
Based on potential seismic ground shaking intensity, character of site soils, and other factors, the re-
port concludes that liquefaction hazards are not anticipated during a desrgn level. earthquake and that
mduced settlement could occur, but would be mlnrmal R L

4, Landslrdes?

Discussior. The site is level and does not abut any significantly elevated lands, so there is no danger of
landslide.
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5. Resuilt in substantial soil erosion : i L
or the loss of topsoil?

Note: Less than significant with mitigation.

Discussion: Please refer to VIIL1.and VI3 below. Absorption rates, drainage patterns, and the rate
and amount of surface runoff will change with the proposed project due to an increase in the
amount of impervious surfaces (streets, parking lots, buildings, etc.). - Standard required construction
practices and compliance with Clty ordinances and regulations, 7he Uniform Building Code and ad-
herence to professional engineering design approved by the Cw wnll mltlgate potentlal soil erosion
jmpacts from the project. A : _

6. Be located on a geologic unit or soil that is unstable, S
or that would become unstable as a result of the project, -
and potentially result in on- or offssite landslide, lateral
spreading, subsidence, liquefaction or collapse?
[ T "4 A Bl

Discussion: Soils on the project site are considered to be stabls Please refer to Vl a. I through \/l a4
above. s : . S

7. ‘Be located on expansive soil, as defined
in Table 18-1-B of the Uniform Building
Code [ 1994), creating substantial risks to
ife or property’?

Note: less than significant as mitigated

Discussion; The geotechnical report concludes that expansive clay soils were encountered in 17 of
28 soil borings. The report includes recommencdations for foundation design and foatings, the imple-
mentation of which would reduce potential hazards to structures to an acceptable level. Prior to issu-
ance of any grading permits for the project site, the City Engineer will review final development plans
to ensure that the recommendatlons are Jncorporated to minimize thls hazard No addmonal mltaga—
tion is requ1red : _ S :

8. Have solls incapable of adequateiy supporting
‘the use of septic tanks or alternative waste water -
disposal systermns where sewers are not available
forthedlsposalofwastewater? S B HE TR IR
- oo

Discussion: Homes developed on the site {including the existing residence) will be connected to Or-
ange Cove's sewage coliection and disposal system - there will be no on-site seplic systems.
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Vil. HAZARDS AND HAZARDOUS MATERIALS: Would the project: -

1. Create a significant hazard to the
public or the environment through the
routine transport, use, or disposal of
hazardous materials?

Dlscus5|on The pro_Ject daoes not lnclude the transport use or dlsposal of hazardous rnaterfals nor is it
iocated within close proxrmfty to any known srtes thal: handle such materlals : g

2. Create a significant hazard to the pubhc or the
environment through reasonably foreseeable upset
and accident conditions involving the release of .
hazardous materials into the environment? -. -

Discussion: See response in VIL]. -~

3. Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste within cne-guarter
mile of an existing or proposed school?

c O e L 2 A X
Discussion: The project will not involve the handling or generation of hazardous materials.

4. - Be located on a site which is included on a list
of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,
would it create a significant hazard to the pubhc
ar the envrronment? . R T AR SR - L
S B ! | IR EREhS N R

Note Less than srgnlf cant Wlth mrtrgation

Dlscusmon The project site is not lncfuded on a list of hazardous matenais sites complied pursuant [o
Government Code Section 659625, However, based on the conclusions of the Fhase /
Environmenizl Site Assessrenit (ESA) Report, two primary potential sources of ervironmental hazards
exist on the site. First, residences on the site were built prior to 1970. Therefore, while not anticipated,
there may a chance that the buildings were constructed with materials containing asbestos and / or
lead. If such materials are present, demalition of the buildings could result in release of these materials,
which in turn could be a health threat. Second, there is a record of an underground storage tark
located on parcel #378-022-07. Research and field observations conducted as part of the ESA could
not conciude that the underground storage tank has been removed. If the tank was used to store
hazardous materials such as fuel and the tank has leaked, there is a potential that contamination of
surrounding soils could have occurred.
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Mitigation Measures:

To mitigate both of these potential impact to less than a significant Ievel the followrng mmgatnons shall
be rmplemented : Qo _

Haz—l: The applicant shall retain a certified asbestos and/or lead inspector/assessor (o determine
whether these materials exist within structures on the site. If so, the inspectar/assessor shall prepare a
demalition plan for structures which specifies actions needed to avoid accidental release of these ma-
- terials to the environment. If materials are present, the applicant shall present the demoilition plan to
the City for review and approval. The demoiition shail be conducted according to the approved plan '
prror to approval ofa gradlng permlt : : : SEren SRS

Haz-2. The apphcant shall retain an envnronrnental services consultant to deterrmne whether the un-
derground storage tank remains on site. If the tank remains and contamination has occurred a reme-
diation plan shall be prepared and !mplemented The plan shall be presented to the C!Ly for review
and approval and rnust be lmplemented pnor to approvai ofa gradlng permit.-.

5. For a project located within an airport land use .
plan or, where such a plan has not been adapted,
within two miles of a public airport or public use airport;:
would the project result in a safety hazard for people v
residing or working in the project area? A R TRk H

s e [‘_‘] IX]

Discussion: The project site is not located within two mrles of any aarport and is not Iocated Wlthlﬂ an
airport land use plan. . : .

6. For a project within the vicinity of a private airstrip,
would the project result in a safety hazard for peop[e
resrdlng or workrng in the prcyect area? ST o

Discussion: The project site is not located within the vicinity of any known private airstrips.

7. Impair implementation of or physically interfere
with an adopted emergency response plan or
emergency evacuation plan’ : o SRR - g

O | O oede o X

Discussion: The project will not impair implementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan. Orange Cove paolice and fire officials will
be involved in the revrew of the proposed prqect to ensure the srte iS accessrb!e to emergency vehl-
cles L : - - : '

8. Expose people or structures to a significant risk of foss,
~injury or death involving wildiand fires, including
- where wildlands are adjacent to urbanized areas
- orwhere residences are intermixed with wildlands? SR IR S
O a g [X]

Discussion: There are no wildlands on the project site or in the vicinity of the site.

31
City of Orange Cove, California initial Environmental Study
Annexation. Re-Zoning and Tentative Map Approval Reqguest No. 2008-08 Tract No. 5940





