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FRESNO LOCAL AGENCY FORMATION COMMISSION (LAFCO) 
EXECUTIVE OFFICER’S REPORT 

 
AGENDA ITEM NO. 8 

 
DATE: May 12, 2010 
 
TO:  Local Agency Formation Commission 
 
FROM: Jeff Witte, Executive Officer 
 
SUBJECT: Legislation – SB 1174 (Wolk) and AB 853 (Arambula) 
 
 
Summary: 
 
This report covers two pieces of legislation, SB 1174 (Senator Wolk) and AB 853 (Assemblyman 
Arambula), and has been placed on your agenda at the request of Commissioner Perea.  These 
bills are designed to address the need for the provision of important municipal services to the 
“unincorporated fringe communities” through annexation to a city.  A previous court case involving 
the City of Modesto, took the position that unincorporated areas on the edges of cities had not 
been dealt with fairly by the cities and that extensive improvements were needed to provide health 
and safety items related to sewer, water, pave streets etc.  
 
Central issues in both pieces of legislation include: 
 
1. The responsibility of the city or county for preparing a housing element/General Plans to 

identify areas with specific problems such as water service, sewer service, lighting, street 
issues, etc. 
 

2. The need to conduct assessments of infrastructure conditions within these areas. 
 

3. Include in their planning goals, objective and timelines for addressing the items identified. 
 

4. Allows a petition to LAFCo for island annexations if certain conditions are met. 
 

5. In the case of annexations, raises issues about pre-zoning and application to the city’s 
general plan. 
 

6. Would add mandated costs to counties and cities. 
 

7. Would apply to areas which have 80% or less of the state-wide median household income.   
 
Background: 
 
AB 853, by Assemblyman Arambula (attached), would establish a process for annexation of 
disadvantaged, unincorporated island and fringe communities to a city so they could receive basic 
features of health and safety that include services like clean water, sewage lines, storm drains, 
streetlights, sidewalks and safe housing.  This bill attempts to deal with past development practices 
which resulted in much lower standards of living for unincorporated communities that are not 
served by systems (city or county special districts) that provide these services.   Although there are 
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two pieces of legislation (AB 853 & SB 1174), the intended outcome is largely the same, in which 
these communities can obtain important municipal services for health and safety of the residents.  
Presently, the planning process with the required mandated general plan elements does not “spot 
light” or specifically identify these areas, and thus it is difficult to gauge the total impact of the 
legislation.  Both pieces of legislation seek to require detailed analysis of infrastructure systems in 
county and city planning efforts.  While AB 853 does deal with some discussion related to revenue, 
tax sharing, etc., SB 1174 would impose another state-mandated local program, but provides no 
reimbursement by the State.  Without some type of reimbursement it is expected that counties and 
cities would have reservations.  
 
Staff Analysis:  
 
In addition to amending the Cortese-Knox-Hertzberg Local Government Reorganization Act of 
2000, they have some far reaching impacts.  SB 1174 would direct more detailed planning for 
areas with 80% or less of the statewide median household income that are surrounded by cities, or 
are adjacent to cites during the planning process.  As an example, a household with five people 
and an income of $48,200, would constitute the 80% standard.  While the primary impact would 
ultimately be directed at cities in terms of annexations, the legislation would also have some 
impact on county planning and housing elements, in terms of detailed identification of such area(s).  
Historically, many of these areas were developed well before the state-mandated general plan 
elements of the 1970s, and subsequent legislation dealing with local planning and general plans.  
Since the mid-1970s, California land use, development, and annexations have been driven by 
more of a cost/benefit analysis by local government (cities & counties) in which areas that are 
revenue neutral or revenue producing tend to get annexed, and the other areas left in the county.   
This type of annexation and development pattern can leave behind areas that economically do not 
offset the costs they generate related to the provision of municipal services.   Many of the areas 
intended to receive the benefits from this legislation were developed in counties many years ago, 
before much formal planning existed, and local governments operated under vastly different 
revenue and expenditure practices.   
 
While both pieces of legislation provide a more streamlined method for disadvantaged areas to be 
recognized in the formal planning process of their adjacent communities, neither bills contain 
provisions about how the cost of these services can ultimately be provided for.   Some services 
that would benefit communities described in this legislation are local “general fund” costs such as 
for code enforcement and planning.  Other services that have to do with water, sewer, etc., are 
typically “enterprise funded” services in the cities where these areas would be annexed to under 
this legislation.  
 
As a part of the existing planning process there is some presumption that local government, and 
especially cities, should already include an analysis for dealing with housing issues in their housing 
elements, not only for areas within their city, but within their sphere of influence and potentially 
larger planning areas. 
 
While it may be possible to make substantial progress in health and safety issues with grants, etc., 
such funding is not universally available to all cities, as it requires both available funding and 
technical assistance that may not be possible in some smaller communities.  Additional information 
in the legislation related to the process of pre-zoning vs. general plans and specifics related to 
funding of utility planning, installation and cost of utilities to disadvantaged residents, would be  
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helpful in an analysis of the legislation.  While legislation (AB 853) goes into detail on tax sharing 
agreements resulting from proposed annexations, without specific knowledge of an identified area, 
it would be difficult to know if any or all taxes would be sufficient to resolve the issues that they 
may have. 
 
Potential Impacts: 
 
As envisioned in this legislation, the impact on residential areas described in this legislation could 
result in better systems for water, sewer, storm drainage, and improvement of quality of life. 
Impacts to the municipalities in which the residents could annex themselves are mixed.  In the 
case of larger cities, it may be possible to make a nexus in the planning process to use funds to 
design systems, administer the process associated with facility installation, and later have life line 
rates that would allow for such improvements in disadvantaged areas.  Conversely, smaller less 
affluent communities may be hard pressed to accommodate adjacent existing development, when 
the area to be annexed is out of scale to the size of the community it would be annexed to, and 
would place a burden on the capacity of their service system that existing, older units would use.   
 
Additional Opinions and Comments: 
 
Attached to this report are copies of material from various sources that have supported or 
commented on this issue.   This material includes  
 
1. CALAFCO letter of concern in which five areas are discussed. 

 
2. AB 853 Bill Analysis – contains information from CALAFCO, League of California Cities, and 

California Special Districts Association, in which special districts express reservations 
similar to cities in terms of impacts of extending services. 
 

3. CapitolTrack – (AB 853).  In addition to the aforesaid issues, this information raises 
questions on who is the lead agency, who pays for the environmental work, outreach and 
any mitigation. 
 

4. CapitolTrack – (SB-1174).  Discusses impacts on scarce resources for California’s 3,400 
special districts, 480 cities, and 58 counties on making this legislation work.  Also included is 
a discussion on the need for details related to the implications on local planning and public 
utility infrastructure, in addition to concerns about more mandated legislation. 
 

5. Political/Social Action piece related to SB 1174, which outlines disparities in community 
services related to disadvantaged income groups in unincorporated communities. 
 

6. Comments and information from California Rural Legal Assistance outlining the need for 
such legislation and the value to disadvantaged communities. 
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