FRESNO LOCAL AGENCY FORMATION COMMISSION (LAFCO)
EXECUTIVE OFFICER’S REPORT

AGENDA ITEM NO. 8

DATE: May 12, 2010
TO: Local Agency Formation Commission

FROM: Jeff Witte, Executive Officer

SUBJECT: Legislation — SB 1174 (Wolk) and AB 853 (Arambula)

Summary:

This report covers two pieces of legislation, SB 1174 (Senator Wolk) and AB 853 (Assemblyman
Arambula), and has been placed on your agenda at the request of Commissioner Perea. These
bills are designed to address the need for the provision of important municipal services to the
“unincorporated fringe communities” through annexation to a city. A previous court case involving
the City of Modesto, took the position that unincorporated areas on the edges of cities had not
been dealt with fairly by the cities and that extensive improvements were needed to provide health
and safety items related to sewer, water, pave streets etc.

Central issues in both pieces of legislation include:

1. The responsibility of the city or county for preparing a housing element/General Plans to
identify areas with specific problems such as water service, sewer service, lighting, street
issues, etc.

2. The need to conduct assessments of infrastructure conditions within these areas.

3. Include in their planning goals, objective and timelines for addressing the items identified.

4. Allows a petition to LAFCo for island annexations if certain conditions are met.

5. In the case of annexations, raises issues about pre-zoning and application to the city’s
general plan.

6. Would add mandated costs to counties and cities.

7. Would apply to areas which have 80% or less of the state-wide median household income.

Background:

AB 853, by Assemblyman Arambula (attached), would establish a process for annexation of
disadvantaged, unincorporated island and fringe communities to a city so they could receive basic
features of health and safety that include services like clean water, sewage lines, storm drains,
streetlights, sidewalks and safe housing. This bill attempts to deal with past development practices
which resulted in much lower standards of living for unincorporated communities that are not
served by systems (city or county special districts) that provide these services. Although there are
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two pieces of legislation (AB 853 & SB 1174), the intended outcome is largely the same, in which
these communities can obtain important municipal services for health and safety of the residents.
Presently, the planning process with the required mandated general plan elements does not “spot
light” or specifically identify these areas, and thus it is difficult to gauge the total impact of the
legislation. Both pieces of legislation seek to require detailed analysis of infrastructure systems in
county and city planning efforts. While AB 853 does deal with some discussion related to revenue,
tax sharing, etc., SB 1174 would impose another state-mandated local program, but provides no
reimbursement by the State. Without some type of reimbursement it is expected that counties and
cities would have reservations.

Staff Analysis:

In addition to amending the Cortese-Knox-Hertzberg Local Government Reorganization Act of
2000, they have some far reaching impacts. SB 1174 would direct more detailed planning for
areas with 80% or less of the statewide median household income that are surrounded by cities, or
are adjacent to cites during the planning process. As an example, a household with five people
and an income of $48,200, would constitute the 80% standard. While the primary impact would
ultimately be directed at cities in terms of annexations, the legislation would also have some
impact on county planning and housing elements, in terms of detailed identification of such area(s).
Historically, many of these areas were developed well before the state-mandated general plan
elements of the 1970s, and subsequent legislation dealing with local planning and general plans.
Since the mid-1970s, California land use, development, and annexations have been driven by
more of a cost/benefit analysis by local government (cities & counties) in which areas that are
revenue neutral or revenue producing tend to get annexed, and the other areas left in the county.
This type of annexation and development pattern can leave behind areas that economically do not
offset the costs they generate related to the provision of municipal services. Many of the areas
intended to receive the benefits from this legislation were developed in counties many years ago,
before much formal planning existed, and local governments operated under vastly different
revenue and expenditure practices.

While both pieces of legislation provide a more streamlined method for disadvantaged areas to be
recognized in the formal planning process of their adjacent communities, neither bills contain
provisions about how the cost of these services can ultimately be provided for. Some services
that would benefit communities described in this legislation are local “general fund” costs such as
for code enforcement and planning. Other services that have to do with water, sewer, etc., are
typically “enterprise funded” services in the cities where these areas would be annexed to under
this legislation.

As a part of the existing planning process there is some presumption that local government, and
especially cities, should already include an analysis for dealing with housing issues in their housing
elements, not only for areas within their city, but within their sphere of influence and potentially
larger planning areas.

While it may be possible to make substantial progress in health and safety issues with grants, etc.,
such funding is not universally available to all cities, as it requires both available funding and
technical assistance that may not be possible in some smaller communities. Additional information
in the legislation related to the process of pre-zoning vs. general plans and specifics related to
funding of utility planning, installation and cost of utilities to disadvantaged residents, would be



helpful in an analysis of the legislation. While legislation (AB 853) goes into detail on tax sharing
agreements resulting from proposed annexations, without specific knowledge of an identified area,
it would be difficult to know if any or all taxes would be sufficient to resolve the issues that they
may have.

Potential Impacts:

As envisioned in this legislation, the impact on residential areas described in this legislation could
result in better systems for water, sewer, storm drainage, and improvement of quality of life.
Impacts to the municipalities in which the residents could annex themselves are mixed. In the
case of larger cities, it may be possible to make a nexus in the planning process to use funds to
design systems, administer the process associated with facility installation, and later have life line
rates that would allow for such improvements in disadvantaged areas. Conversely, smaller less
affluent communities may be hard pressed to accommodate adjacent existing development, when
the area to be annexed is out of scale to the size of the community it would be annexed to, and
would place a burden on the capacity of their service system that existing, older units would use.

Additional Opinions and Comments:

Attached to this report are copies of material from various sources that have supported or
commented on this issue. This material includes

1. CALAFCO letter of concern in which five areas are discussed.

2. AB 853 Bill Analysis — contains information from CALAFCO, League of California Cities, and
California Special Districts Association, in which special districts express reservations
similar to cities in terms of impacts of extending services.

3. CapitolTrack — (AB 853). In addition to the aforesaid issues, this information raises
guestions on who is the lead agency, who pays for the environmental work, outreach and
any mitigation.

4, CapitolTrack — (SB-1174). Discusses impacts on scarce resources for California’s 3,400
special districts, 480 cities, and 58 counties on making this legislation work. Also included is
a discussion on the need for details related to the implications on local planning and public
utility infrastructure, in addition to concerns about more mandated legislation.

5. Political/Social Action piece related to SB 1174, which outlines disparities in community
services related to disadvantaged income groups in unincorporated communities.

6. Comments and information from California Rural Legal Assistance outlining the need for
such legislation and the value to disadvantaged communities.
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7 May 2009

Assembly Member Juan Arambula
Honorable Anna Caballerg, Chair
Assembly Local Government Commitiee
P.0. Box 942849

Sacramento, CA 84249-0028

RE: AB 853 Letter of Concern
Dear Assembly Member Arambula:

Thank you for the opportunity to work with you and the spansors to improve the
language in your legislation, Assembly Bill 853. We appreciate the efforts reflected in
the 4 May amendments. We look forward to continue working with you and all involved
to address issues which additional attention before we believe the intent of this
legislation could be properly implement by local agency formation commissions.

There remains five key areas of concern for CALAFCO that we would like to continue
working with you to resolve: - :

1. Definitions. The amended language eliminates the definition of islands; however
it contains a different definition of “unincorporated fringe community” from SB
194. In 853 it is identified as an inhabited unincorporated area that is within 1.5
miles of a city or within or adjacent to a city's SO!. CALAFCO Is concerned that this
will contribute to leapfrog development and sprawi by allowing cities to extend
services through uninhabited territories; increasing the likelihood that other
development will oceur in agricultural or open spaces. [n addition, this
compromises the LAFCo SOI process by allowing annexations outside of the
sphere of influence. The tanguage here should be consistent with SB 194.

7. LAFCo Discretion. AB 853 requires a LAFCo to approve the annexation unless it
finds, based on a preponderance of evidence that the change of reorganization will
not result in a net benefit to the public health of the communities. It specifically
excludes financial impact as a consideration. Financlal considerations are Just one
of the 15 factors a LAFCo must consider in evaluating an application (GC §56668).
There may be other significant issues - including the financial ability of the
annexing clty to provide services - that a LAFCo should consider, and should have
the discretion to deny the application if the annexation would significantly affect
the delivery of local services or conflict with other legislative mandates in the
Cortese-Knox-Hertzberg Local Government Reorganization Act.

3. Prezoning, AB 853 requires the city to amend its general plan after LAFCo
approval, rather than the current requirements of prezoning prior to a LAFCo
consideration of an application, As in any annexation application, prezoning should
be a requirement.
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4. Affect on Special Districts. The bill is silent about affected special districts. It is
unclear what happens to districts that may be currently providing services that
would be provided in the future by the city. Under the current language there is no
opportunity for LAFCo to deny an application if the city does not have the capacity

_to provide water, sewer or other municipal service. In fact the bill does not address
the preparation of a plan for services (i.e. what services would be provided by the
city; whether a special district will remain to provide certain services, etc.).
Typically that Is a requirement of the application. In addition there is no '
opportunity to address the remaining special districts’ abllity to provide services to
thelr territory that was not detached in the annexation. LAFCo should retain the
‘discretion to deny an annexation if a plan for services has not been prepared
which adequately assesses and addresses the ability of all affected local agencies
to continue to provide efficient municipal services.

5. No Protest Process. The legislation refers to GC §57080(a) with the intent that
the annexation would occur without protest. Therefore this bill essentially requires
the annexation of inhabited territary based only on a petition of 25% of the
registered voters. The majority of the residents never have an opportunity to be
engaged in the decision. In addition, as currently written both the board of
supervisors and LAFCo have very limited discretion in the decision. Perhaps there
is a way to balance LAFCo discretion with a modified protest process. This is an
important area for continued discussion. ' -

Again, we appreciate your willingness to engage CALAFCO in the process and work to
address our concerns. This will contribute to a law that conforms to existing law in
Cortese-Knox-Herizberg and contributes to streamlining the annexations that are the
intent of your legislation. We look forward to continue worklng wnth you and the
sponsers on the language. .

Yours sincerely,

William

c: Members, Assembly Local Government Committee
Debbie Michael, Consultant, Assembly Local Government Committee
William Weber, Assembly Republican Caucus
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BILL ANALYSIS

AR 853

Page 1

Date of Hearing: May 13, 2009
ASSEMBLY COMMITTEE ON LOCAL GOVERNMENT
Anna Marie Caballero, Chair
AB 853 ({Arambula) - As Amended: May 5, 2009
SUBJECT : Local government: organization.
_SUMMARY : Establishes a process for how unincorporated fringe or
island communities shall be annexed into a city. Specifically,
thig bill

1)Defines "unincorporated fringe community" to mean any
inhabited, unincorporated area that is within 1.5 miles of a
. eity or within or adjacent to a city's sphere of influence.

2)Provides that a board of supervisors (board) shall petition
the Local Agency Formation Commission (LAFCO) in the board's
county to approve the annexation to a city of any island or
fringe community after notice and hearing if all of the
following conditions exist:

a) 25% of the registered voters or landowners in the
unincorporated territory file a petition with the board to

initiate an annexation of that community to a municipality.

b} The territory contained in the annexation petition
constitutes an island or constitutes an unincorporated
fringe community that lacks wastewater, drinking water
services, storm drainage, paved streets, sidewalks, or
streetlights, or there exists a serious
infrastructure-related health hazard.

c) The territory that is the subject of the annexation
petition constitutes a disadvantaged community, meaning a
community with an annual median household income that is

less than 80% of the statewide annual median household
income.

3)Provides that within 180 days of the board mailing the
petition, a separate property tax transfer agreement shall be

agreed to between the annexing city and the county pursuant te
Section 99 of the Revenue & Taxation Code.

4)Provides, if a property tax transfer agreement is not reached

http://ct2k2.capitoltrack.com/Bills/asm/ab_0851-0900/ab_853_cfa_20090512_131445_asm... 5/4/2010
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AB 853

within 180 days, the agreement shall be determined pursuant to
an alternative means as provided [see #s 10-17].

5)Specifies that a property tax transfer agreement shall not
affect any existing master tax sharing agreement between the
city and county.

6} Provides that LAFCO shall approve, after notice and hearing,
the annexation, and as needed, the change of organization ox

. reorganization of a gcity, unless the commissicn finds, based

" on the preponderance of evidence, that the change of
reorganization will not result in a net benefit to the publlc
health of the affected communities.

7)8pecifies that the financial impact of the annexation shall
not be a factor in the determination of the net benefit.

B)Specifies that subject to LAFCO's approval of an annexation,
no affected special district shall have the authority to
terminate the anmexation.

9)Specifies that subject to LAFCO's approval of an annexatiom,
the city shall amend its general plan to ensure that the
armexation conforms with the municipality's general plan.

10} Specifies that LAFCO shall determine a revenue neutrality
agreement, including the amount of property tax revenue to be
exchanged by the affected local agency.

11) Provides that LAFCO shall notify the county auditor of the
proposal and the services that the annexing city will assume
within the territory to be amnexed and identify for the
auditor the existing service providers with the area subject
to the proposal.

12)Provides for a method of calculation if the proposal would
not transfer all of an affected agency's service
responsgibilities to the proposed city; the method of
calculation involves the county auditor's determination of the
proportion that the amount of property tax derives bears to
the total amount of revenue f£rom all sources available fox
general purposes.

13)Defines "total amount of revemue from all sources available
for general purposes" as the total amount of revenue which an

AB 853
Page 3

affected local agency may use on a discretionary bases for any

http://ct2k2.capitoltrack.com/Bills/asm/ab_0851-0900/ab_853_cfa_20090512_131445_asm... 5/4/2010
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purpose, and does not include revenue that is required to be

—used-for-a-specific-purpose;—revenue-from-fees;—chargeg,; —ox———rmm————

assessments which are levied to specifically offset the cost
‘of particular services, or revenue that is received from the
- federal government for a specific purpose.

14} Provides that LAFCO shall determine, based on information
submitted by each affected local agency, an amount equal to
-the total net cost to each affected local agency during the
prior fiscal year of providing those services that the
annexing city will assume within the area subject to the
proposal, including the cost of conmecting res1dents to

_'wastewater or drlnklng water services. -

- 15)Defines "total net cost" to mean the total dlrect and
indirect costs that were funded by general purpose revenues of
"the affected local agency and excludes any portion of the
total cost that was funded by any revenues of that agency that
-are listed in 13) above.

16) Provides for calculations on how to derive the amount of

- Fage 501 1U

property tax revenue used to provide services by each affected

local agency during the prior £iscal year within the area
subject to the propesal, and prov1des for the county auditor
to adjust this amount.

17)Provides that a LAFCO may transfer to the annexing city an

" . amount of property taxes if a separate fund or funds were
established consisting of revenues derived from the
unincorporated area of the county and from which fund or f£und
services rendered in the unincorporated area have been paid;
and provides for a timeline and considerations on how the
timeline will bhe applied.

‘18)Specifies that an action brought by a city or district to

contest any determinations of the county auditor or LAFCO with

regard to the amount of property tax revenue to be exchanged
by the affected local agency pursuant to this section, shall
be commenced within three years of the effective date of the
annexation.
EXTISTING LAW :

1)Establishes the procedures for the organization and
reorganization of cities, counties, and special districts

LB 853
Page 4

under the Cortese-Knox-Hertzberg Local Reorganization Act of
2000.

2)Provides for the adjustment of the allocation of property
taxes for jurisdictional changes, and provides a process for

http://ct2k2.capitoltrack.com/Bills/asm/ab_0851-0900/ab_853_cfa_20090512_131445_asm...

5/4/2010
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the determination of a property tax transfer agreement

~3)Provides that in the event that a jurisdictional change would
‘affect the service area or service responsibility of one or
‘more special districts, the board of supervisors of the county
or counties in which the districts are located shall, on
behalf of the district or districts, negotiate any exchange of
property tax revenues; and provides that the board consult
“with the affected district prior to entering into negotiation

on behalf of a dlEtrlCt for the exchange of property tax
revenue,

4)Establishes requirements for a revenue neutrallty agreement
for incorporations. :

‘FISCAT, EFFECT : None

COMMENTS = :

1}AB 853 provides for a process for a city to annex an
unincorporated fringe or island community, if 25% of the
registered voters or landowners in the unincorporated

" territory file a petition with the board to initiate an
annexation, and the unincorporated territory:

a) Meets the definition of an island or an unincorporated
fringe community that lacks wastewater, drinking water
services, storm drainage, paved streeta, sidewalks or
streetlights, or there exists a serious
infrastructure-related health hazaxd; and,

b) Constitutes a disadvantaged community.

If the conditions are met, then the board must £ile a petition
with LAFCO to approve the annexation of an island or fringe
community. Within 180 days of the petition, a separate
property tax transfer agreement must be agreed to between the
annexing city and the county pursuant to existing law. If an
agreement cannot be reached, this bill provides for an
alternative method of determining a revenue neutrality

AB 853
Page 5

agreement. LAFCO must then approve, after notice and hearing,
the annexation, unless the commission finds that the change in
reorganization will not result in a net benefit to the public
health of the affected community. LAFCO then determines a
revenue neutrality agreement and will notify the county '
auditor of the proposal and the services that the annexing
city will assume within the territory.

2}The author notes that AB 853 identifies communities that are

http://ct2k2.capitolirack.com/Bills/asm/ab_0851-0900/ab_853 cfa 20090512_131445_asm... 5/4/2010
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inhabited, close to or adjacent to a eity, poor, and lacklng

—ina-eriticalinfrastructure or service; and for thogs
communities, establishes a process to be annexed into the
nearby city. If anmmexation would not provide a health benefit
to the community, LAFCO has the authority to reject the
annexation. The bill specifies a process for the city and
county to reach a revenue agreement, without allowing for
indefinite delays that have marked such local reorganizations.

By pushing forward these annexations, disadvantaged
communities will begin to have the level of municipal servmce

‘that equals adjacent n31ghborhoods. :

.According to the author, AR 853 is intended to ilmprove the
quality of life for people currently living in communities
that have no sidewalks, no streetlights, noc proper storm
drainage, no proper sewer service, or no adequate drinking
water. As some cities have expanded, they ignored the
priorities in state law and bypassed communities, leaving
entire working neighhorhoods without the most basic amenities.

3)PolicyLink, a national research and action institute advancing
.economic and social equity, notes that "residents of these
areas often live without the most basic features of a safe and

healthy environments - services like clean water, sewage
lines, storm drains, streetlights, sidewalks, and safe
housing." PolicylLink believes that "annexation to a

neighboring city can provide numerous benefits to these
communities, their county and the neighboring city."

"4)SB 1%4 (Florez), the Community Equity Investment Act of 2009,
is the companion measure to AB 853. That bill also deals with
disadvantaged unincorporated communities, but focuses on local
planning for these communities, and incentivizes the
addressing of the infrastructure problems in disadvantaged
unincorporated communities with a tie to different pots of
state funding. SB 194 passed out of the Senate Local

&B 853
Page 6

Government Committee, and at the time of print, is pending in
the Senate Rules Committee.

5)}AB BS53 allows 25% of the registered land owners or voters in
an unincorporated area that fits the specific provisions of
the bill to petition the board, on their behalf, to initiate
an annexation. The bill does include a reference to
Government Code Section 57080 which contains very limited
protest requirements. The California Special Districts
Association (CSDA) notes that "it is highly possible that a
majority of reglstered voters do not want the annexation to
take place, but there is no way for them to halt the
proceedings or even protest hearings for stakeholders to voice

http://ct2k2 capitoltrack.com/Bills/asm/ab_0851-0900/ab_853_cfa_20090512_131445_asm... 5/4/2010
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their opinions in a publie forum." If the author's intent is
~to-allow for -the standard protest hearing process, the correct-

code sectlon of 57000 needs to be added to this sectlon of the
blll

G)The California Association of Local Agency Formation
Commissions (CALAFCO) notes that under the provisions of this
bill, it is unclear what would happen to special districts
that may be currently providing services that would then be
provided in the future by the city, after amnexation. Under
~the currxent bill language there is no opportunity for LAFCO to

- deny any application if the city does not have the capacity to
provide water, sewer or other municipal services. CALAFCO
“believes that a LAFCO should retain the discretion te deny an

" annexation if a plan for services has not been prepared that
‘adequately assesses and addresses the ability of all affected
local agencies to continue to prov1de efficient mun1c1pa1
services.

CSDA has similar concerns, and notes that Bection 56375.6 (e)
of the bill says that "no affected special district shall have
the authority to terminate the ammexation" which would result
in the special district being stripped of the services it
provides to the community. The special district would
consecuently lose the property tax revenue and other taxes and
fees it may be receiving from that area, all without
consultation with the district.

7)The League of California Cities (Leaque), in their opposition
letter, says that "while [the Leagque] can appreciate the
absolute importance of assuring that residents of an
unincorporated fringe community receive the most basic of

AB 853
Page 7

services, we must generally oppose a bill that imposes a
process that would require cities to pick up the cost of such
infrastructure that could have heen provided by the county."
The League is concerned that the provisions of the bill that
require the county auditor to take into account the cost of
providing sufficient infrastructure to unincorporated fringe
communities in the determination of "revenue neutrality" will
not take into account the full cost of providing
infrastructure and services, and will result in a significant
cost shift to cities.

AB 853 operates on the premise that the annexation to a ecity
will solve the service deficiencies in the unincorporated
fringe community. The League notes this may or may not be
true because services may be provided by a special districet,
or there may be insufficient water or sanitary sewer treatment
capacity to serve the area. The Committee may wish to add in

http://ct2k2.capitoltrack.com/Bills/asm/ab_0851-0900/ab_853 cfa 20090512 131445 asm... 5/4/2010
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& requirement that LAFCO confirm that the city has the

~capagity to provide the serv1ces before the annexatlon 15;-~ e
approved.

E}AB B53 requires a LAFCO to approve the annexatlon unless 1t
finds, based on a preponderance of evidence that the change of
reorganization will not result in a net benefit to the publlc
health of the community. The provisions of AB 853

 specifically exclude the financial impact of the annexatlon as
one of LAFCO's considerations. 'The Committee may wish to
strike this section of the bill and reference an existing code
section that details what LAFCO must consider in evaluatlng an

.annexatlon proposal (Government Code 56668)

B)AB 853, in Section 1 of the bill, requires that within 180
days of the Board filing a petition on behalf of an
unincorporated fringe community, a separate property tax
transfer agreement shall be agreed to between the annexing
city and county, pursuant to Section 99 of the Revenue &
.Taxation Code. This code zection specifies protections for
special districts when a jurisdictional change would affect
‘the service area or service responsibility of a special
district, and requires the board to consult with the affected

. district on financial matters.

Section 2 of the bill desmignates an alternative means of
completing a property tax transfer agreement, if a propexrty
tax transfer agreement pursuant to Section 99 could not be

AB 853
Page 8

reached. Section 2 is modeled after the revenue neutrality
agreement as used in the process for new city incorporations
contained in Government Code 56B810. Section 2 of this bill
does not specify any protections for special districts. The
Committee may wish to add the protections for special
districts to the bill, and remove the language that exempts
special districts from the authority to terminate the
annexation.

10)An annexation under the provisions of AB 853 would be
considered a project under the California Environmental
Quality Act (CEQA)}, and as such, the Committee may wish to ask
the author the following questions:
a) Who would be the lead agency?

b) Who will pay for the cost of environmental review,
public outreach, and climate change inducing impacts?

c) Who will bear the mitigation costs?
11)AB 853 takes into account the cost of providing existing

http://ct2k2.capitoltrack.com/Bills/asm/ab_0851-0900/ab_853_cfa_20090512_131445_asm... 5/4/2010
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services, but does not consider what the cost will be for the
~clty to-update existing infrastructure or put in new -

infrastructure. The Committee may wish to consider whether

some sgort of infrastructure financing district should be used
- to help finance the improvements that the city would need to
do under the provisions of this bill, given the poor economic
" gituation that local governments currently face. ' '

1z)Based on the bill's requirements for an unincorporated fringe
community to meet the disadvantaged community threshold of B0%
‘of the statewide median income, an assumption can be made that
‘the residents in these areas are generally of lower income.
The Committee may wish to consider if these residents will be
.able to pay for the costs of sewer and water once the '
unincorporated area is annexed under the provisiona of this
bill, o : : : o :

13) TECHNICAL AMENDMENTS

a) TECHNICAL CORRECTION: On Page 2 line 36, strike —36375-F
and insert 56375.7. '

b) In order to be consistent with to the definitions in SB
194 (Florez), the following amendments should be taken:

AB 853
Page 9

i) Strike the definition of "unincorporated fringe
community” in the bill and replace with:

An "unincorporated fringe community" means any inhabited
unincorporated territory that is within a eity's sphere of
influence.

ii) Insert the definition of "island community" into the
bill:

An "island community" means any inhabited unincorporated
territory that is surrounded or substantially surrounded by
one or more cities or by one or more cities and a county
houndary or the Pacific Ocean.

c) To address issues of ambiguity about what a "territory"
is in one part of the hill, the following clarifying
amendment should be taken:

i) On page 2, line 17, strike "territory" and insert:

fringe or island community

http://ct2k2.capitoltrack.com/Bills/asm/ab_0851-0900/ab_853 cfa_20090512_131445_asm... 5/4/2010
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REGISTERED SUPPORT / OPPOSITION

. _Support

* CA Rural Legal Assistance Foundation [CO-SPONSOR]
© PolicyLink [CO-SPONSOR] '

Concerns

Ch Association of Local Agency Formation Commissions

A8 B53
Page 10
_Opposition
' CA Special Districts Association
Leaque of CA Cities
Analysis Prepared by Debbie Michel / L. GOV. / (916)

319-3958
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AB 853 (Arambula) Local government: organization.
From text dated 05/ 18/09

| The Cortese—Knox-Hertzberg Act of 2000 governs the orgamzatwn and reorgamzatlon of 1ocal

| governmental entities, including, among other thmgs the annexatlon of island temtorles 1o a city or
county, ' '

This bill would provide procedures for annexing umncorporated f.rmge commumtles and
unincorporated island communities , as defined, to a city under specified circumstances, including
provisions for a revenue neutrality agreement between the affected local government entities.

Vote: majority. Appropriation: no. Fiscal committee: no. State-mandated local program: no.

http://ct2k2.capitoltrack.com/BillSummary.asp?item=Digest&measure=AB 853 5/4/2010
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SB 1174 (Wolk) Land usa: general plan: disadvantaged unincorporated communities.
From text dated 04/29/ 10

The Planmng and Zoning Law reqmres a c1ty or county to adopt a comprehenswe, long-term general
plan for the physical development of the city or county and of any land outside its boundaries that-
bears relation to its planning. That law also requires the general plan to contain specified mandatory
elements, including, among others, a housing element for the preservatmn mprovement and
development of the commumty s housing. ' '

| This bill would require, prior to January 1, 2013, and thereafter upon each revision of its housmg
element, a city or county to review and update one or more elements of its general plan, as necessary
to address the presence of island, fringe, or legacy unincorporated communities, as defined, inside or
near its boundaries, and would require the updated general plan to include specified information.
This bill would also requlre the city or county to make a diligent effort to involve all members of the
| public in preparing the review and update of the general plan. By adding to the dutles of city and
county ofﬁc1als thls b111 would lmpose. a state—mandated local program

The Callfm nia Consntuhon requires rhe state to iezmbmse local agenczes and schaol dzsn icts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.
Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local program: yes.

http://ct2k2 capitoltrack.com/BillSummary.asp?item=Digest&measure=SB 1174 5/4/2010
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-8B 1174 (Wolk) —-Planmng for Dlsadvantaged Unlncorporated

Communities // Working to fix a problem is better than re- brandmg |t

Submitted by SHANSEN on Tue, 2010-04-13 10:48. Pol:tics/Sot:Ial Action

I am wrlting to express support for SB 1174 (Wolk), which would require a clty or county to amend lts
general plan to address the needs of disadvantaged, unlncorporated communities.

Over one milllon1 Californians live in disadvantaged, unincorporated communities. Predominantly Latino
and African American, these communities range from remote but concentrated historical settlements of
industrial or agricultural laborers, to neighborhoods at the fringes of cities and towns that have been left
out of city borders, to islands within cities, surrounded an a[] sides by an incorporated city but excluded
from all of its services.

Residents of these areas often live W|thout the most basic features of a safe and healthy environment—
services like clean water, sewer lines, storm drains, streetlights, sidewalks, public transit, and safe
housing. Dependent on county governance for urban needs, these communities are systematically
underserved In the overall allocation of public resources and are frequently left out of local planning
processes, This neglect and deprivation prevents these neighborhoods from realizing thelr potential as

livable and economically viable communities and threatens the health safety, and economlc security of
residents,

*Social eguity advocates have sued the City of Modesto alleging that a checkerboard annexation pattern is
proof of selectively excluding low income, largely Hispanic communities. The Ninth Circuit agreed to let
the claim relating to slower public safety response times proceed." League of Californla Cities 2010

“Deplorable Conditions. There is no doubt that there are legacy, fringe or island communities that lack
basic infrastructure such as roads, streets, and water/sewer service.” League of California Citles 2010

We must not reband the real issues! To restore and enhance the quality of life within legacy, fringe and
Island communities we must support Legislation that can fix Modesto California’s problems.

SB 1174 requires local governments to include these communities in the local planning process. Local
governments, at the time of their next housing element update or comprehensive general plan update
{which ever occurs first) will need to (1) identify disadvantaged unincorporated communities within their
region; (2) conduct an assessment of the infrastructure conditions within these communities and identify
existing deficiencies; and (3) develop goals, objectives, and a timeline for addressing those needs.

5B 1174 ensures that [ocal planning responds to the unmet needs of some of California's poorest
communities and supports the development of healthy, equltab]e, and prosperous communities for all
Californians :

http://thehive.modbee.com/node/18884 5/4/2010
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. CURRENT BILIL STATUS

MEASURE : S.B, No. 1174
AUTHOR (S} : Wolk (Principal coauthor: Senator Price}.

TOPIC : Land use: general plan: disadvantaged unincorporated
comnunities, : '

HOUSE LOCATION : SEN
+LAST AMENDED DATE : 04/29/2010

I¥YPE OF BILL
Active
Non-Urgency
Non-Appropriations
Majority Vote Required
State-Mandated Local Program
Fiscal
Non-Tax Levy

LAST HIST. ACT. DATE: 04/30/2010

LAST HIST. ACTION : 8et for hearing May 10.

COMM. LOCATION : SEN APPROPRIATIONS

HEARING DATE : 05/10/2010

TITLE : An act to add Section 65302 10 to the Government Code,

relating to land use,
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CURRENT BILL STATUS

MEASURE : A.B. No. 853

AUTHOR (3) :  Arambula.
TOPIC : Local govermment: orxganization.
HOUSE LOCATION : SEN

+LAST AMENDED DATE : 05/18/20089

TYPE OF BILL :
: : Active

Non-Urgency

Non-Appropriations

Majority Vote Required

Non-State-Mandated Local Program

Non-Fiscal

Non-Tax Levy

LAST HIST. ACT. DATE: 06/11/2009
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COMM. LOCATION SEN LQOCAL GOVERNMENT
TITLE : An act to add Sections 56375.6 and 56375.7 to the

Government Code, relating to local government.
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BillL ANALYSIS

SENATE LOCAL GOVERNMENT COMMITTEE
Sepator Pave Cox, Chair

EILL NO: SBH 1174 . " HEARING: 4/19/10

. " BUTHOR: Wolk PISCAL: Yes

VERSION: 4/13/1p CONSULTANT: Detwiler
: ' ' DISADVANTASED COMMUNITIES

Background and Exi{pting Law

The U.3. Census Bureau identifies a rcensus designaced
place” asg the statistical eounterpart of a city in that it
is a named placs with a coneentration of residents,
housing, and commarcial activity, but located in a county's
uningorporated territory. Of the 596 censun designated
places in California, 241 have househoid wedian incomes
that are legs than B0Y of the ptatewide household median
incomz, Some of these disadvantaged unincorporaced
communities are county islands {mostly surrounded by
cities), some are fringe communities (at or near the edge

. of cities}, and otherp are “legacy commuinitiegn
{geographiecally iwolated), More than 1 million peeple live
in these island, fringe, and legacy communities,

Many of the disadvantaged unincorporated cotmunities lack
public pervices and even public facilities like domastic
water, sanitary sewers, paved streests, storm drains, and
street lights. Some clties and special districts are
reluctant to annex these areas, Advorcates want legislators
to create incentives and opportunities for local officials
to deliver better services and facilities,

Proporition B4 (2006]) authorized $5.4 billion in state
bonds and specifically set aside 590 millipn For “planning
grants and planning incentives,” ‘the Strategic Growth
Council mansges these programs (SB 732, Stainberg, 2008).

- The Council intends to award planning grants to eities and
countles worth $22 million a year in 2010-11, 2@11-132,

' 2012-13, Concerned abpout the inequities faced by
digadvantaged communities, the Council will prioritize 20%
of :each year's grants for work that henefits economically
digadvantagad communities,

Every county and gity must adopt a generai plan with seven
mandatory elements: land use, circulatiaon, housing,
congervation, open space, noige, and pafety. Except for

5B.1174 -- 4/13/10 -- Page 2

the housing elements, the Planning and Zoning Law does nok
require counties and cities to regulariy revise their
general plans. Cltles and counties® major land use
decinions --- subdivisions, =oping, public works projects,
uge permita --- must be congistent with their general
plans. Development decisions must carry out and not
obetruct A general plan's policies.

Proposed Law

Senate Bill 1174 requires pitilen and counties to review and
update the elements of their ganeral plans to include data
and analysis, geals, and implementation measures regarding
unincorporated islands, fringe, or legacy communities.
Loeal pfficials must act befure January 1, 2013 and, after
that, each time they revise their houping elemants.

SB 1174 requires these gemeral plans ¥eviews and revigionn
fo inctude; 5

Tdentificatien of unincorporated islands, £ringe,
or legacy communities, including dencriptions and
mapa.

Quanvification and analysis of six conditions
regarding deficient nervices, facilities, and housing
conditlons.
© analysisc of current programs and aptivities that
address thope conditions.

" Bpecifie, guantified goals for eliminating or
reducing those conditiona.

Flexible iwmplementstion measures to carry out those
goald.

The bill definen thege terms:
*pisadvantaged unincorporated commuplty* i a
fripge, island, or legacy community where the median
hausehold income is BOY or lese of the statewide

http://www.leginfo.ca.gov/pub/09-10/bill/sen/sb_1151-1200/sb_1174_cfa 20100415 _12040... 5/4/2010
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.'meﬂian household incema,
"Unineorporated fringe community® i the inhabited

~terricory. within.a clty's.sphere.of -infiuence, oo s e et e
-"Unincorporated island community® is the inhahiced : : Co
territory that is substantially surrounded by city
Iimits or cities and the Pacific Dcean.
"Unincorporated legacy communityrt is a

38 1174 -- 4/13/10 -- page 3

gengraphically igolated cummunity that has exinted for
at least 50 years,

S8 1174 alapo gontains legislabive declaratiuns in Bupport
of its requirementa.

Commants

i, _The wrong side of the tracks . Disparities in public
facilities and services is nothing new. For decades, some
neighborhoods have enjoyed good schools, parks, libraries,
strest lights, and police protecticn, while other areas
have endured rutted streets, low water pressure, inadequate
.gewerg apd sterm drains, and no curbs or sideswalks. ‘'there
are plepty mf reasons for these diffarences, including
fiscal liwits and political realities, A coalitipn of
advocates has complled compelling information about these
" prreistent patterns. They want legislators to change the
Tules for allocating pubiie works funds so that these
dipadvantaged unincorporated communities can remedy their
paet problems. 5B 1174 tackles that challenge by inserting
these concerns into local general plans, Long considered
the congtitutions for community development, city and
county general plans guide leacal officials! development and
public works decisions. By putting these conditions
sguarely in front of cikty councilwembers and county
gupervisors, the bill makes it harder to ignnre the
qne-tinns of soclal equity.

2. _Searee rescurces . The clamsie defipition of politics
is that it's the process by which a Bucdety allocates
scarte rescurces. Without enough money to patisfy every .
need, each community sorts out ite priorvities and spendn

its vevenues accordingly. In a state that's geographically
large, economically varied, and demographically diverse,
it's no wonder that different communities make different
thoicen about where to provide public mervices and
facilities, The local elected officials who set policy for
the 58 counties, 460 cities, and 3,400 special diptricts
struggle with the guestion of *who gets what." #hen
eombined with the censtitutional limits on raising new
local revenues, the atate's archaic revenue and taxation
laws result in the fiscalisation of land use. Hemmed in by
thege fiscal realities, local efficials often chase land
uges that generate more revenue while shunning low revenue

5B 1174 == 4/13/10 -- Page 4

neighhorhooda that need expensive public works. Betore
legislators tell local offieialy what te do about
Adipadvantaged communities, they need to straighten out the
state-local fiscal relationship,

3, Details, detaila, detaiis ., The data reguired hy SB
1174 excead what local planners usually use in their
general plang. While knowing the availability of water and
sewer perviee and other public works ls impartant when
daescribing disadvantaged communities, the bill's level of
detail looks wmore like a community plan or specifie plan
than the direction found in general plans. Only the
housing element law is this preseriptive, ‘The Comnittee
may wish to consider amendments that compress thege
requirements into broad categories and allow logal
officials to draft their general plans bamed on lowal
conditions and tircumstances.

4, Just annther mandake ., ‘The Leglslature first reguired
tities and counties to adopt general plans in 1937 {(AB 723,
Weber, 1937}, Over the last 70 years, legislators have
ingisted an increasingly detailed local plans. The recent
trend has been to require general plans to pay more
attention to specialized topica: San Jeaguin Yalley's air
guality {AB 170, Reyes, 2003), wildland fires (AB 3065,
Kehoe, 20043, tribal cultural places (SB 18, Burton, o004},
milictavy operating areas (8B 826, ¥night, 2004}, and Elood
hazards [(AB 162, Wolk, 2007). ©On April 7, the Committee
papEed SR 1207 {HKehoe} which retuires tities and countien

http://www.leginfo.ca.gov/pub/09-10/bill/sen/sb_1151-1200/sb_1174 cfa 20100415 12040.., 5/4/2010
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to improve how their general plans addrens wildland fire
hazards. Asa land use prohlems hit the headlines, they

.capture the attention of legislators who react by impesing
‘new planning chores on cities and counties, -But, unlike
‘ather states, Californla doesn't invest State General Fund
monsy in tong-range, cowprebensive, local planning, ‘the
burden of funding these new state mandated local programs
fally on local general funds and on the property ocwners who
apply for develepment permits, Even with money available
from the Proposition 84 grants, S8 1174 is just another
well-intentioned, but unEunﬂed. state mandated local
progran,.

5, _Better planning, batter decisicns Comprehansive land
ufe planning Eerves two purpogses, Flrst, it helps public
officials avoid problems when they make decisions about the
future.  Second, it helps public officials sclve past

_SB 1174 -- 4/33/10 - Page 5

problems. The goal of planning is not the adoption af

. plans, hut preparing public officilals to make better
deeinions, Local general plans present information, set
goals and policies based on that information, and come up
with feasible measures te carry out those goals and
policies, 8B 1174 applies a similar approach to the
problems that confront disadvantaged communities., BB 1174
helpr local officialp promote development that benefits

- disadvantaged eommunities without nhatructing the
comuunity's long-term vision,

&, _Lecislative history . Last year, the Sepate Local
Government Commitbes papsed a much broader bill dealing
with @isadvantaged communities. SB 194 (Plorez, 2008}
remaing in the Assembiy Rules Cowmittee, waiting for an
angignment to a policy committee, 38 1174 takes a

. harraver focus, coneeptrating on loeal general plans and
avoiding the reallocation of federal and state grant

. £uuﬁs.

Support apd Oppesition  {4/15/14})

Suppgrt  : CRLA Foundation, California Pan-Ethnic Health
Metwork, California tommunities Against Toxice, California
Environmental Rights Allianpe, Califarnia Safe Schools,
Catholic charities-Diocese of Btockton, Clean Water Action,
Comnmunlty Waker Center, Del Amo Action Committes, Ella
Baker Center for Human Righte, Envirasmental Justice
Coalition for Water, Fresno Metro Ministry, Housing
Califarnia, Just Trangition Alliance, fhysicians For Social
Responsibility, PolicyLink, Han Joaguin Valley Lakine
Enviranmental Advancement Project, Sierra Club-california,
The City Projmet, Urban Habitat, Professor Wichelle Wilde
Anderson, ¥Fresno County Supervisor Henry Perea, Kern County
Bupervisor Michael J. Rubie.

Oppapition : city of Pountain Yalley, County of Los
Angeles. :

http://www.leginfo.ca.gov/pub/09-10/bill/sen/sb_1151-1200/sb_1174 cfa 20100415_12040... 5/4/2010
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BILL ANALYEIS

hB @53
Page 1

Date of Hearing: May 13, 2009

. ASSEMBLY COMMITTEE ON [AQCAL GOVERNMENT
- Anna Marie caballera, Chair
AB ES3 (Arambula) - Ap Amended: May 5, 200%

SUBJECT : Local governmant: organizatilon,

_BunMARY ; Establishes a process for how unincorporated fringe or
island cummunities shall be annexed into a city. Specifically,
thig bill 1 . ; P

1}pafines "unincorporated fringe community® to mean any
© - inhabited, unincorporated area that is within 1.5 milen of a
- elty or within ar adjacent tn a city'a sphere of influence.

2]?:avi&en that a hoard of supervisors (board} shall patitiun
the Local Agency Foermation Commission {LAFCO} in the hoard's
county to approve the annexation to a eity of any island ot
fringe commuenity after notice and hearing iE all nE the
_fullnwing conditions exist:

a) 25% of the regigtered voters or landowners in the
. uningorporated territory £ile a petition with the board te
initiate an anoexation of that community to a municipality,

h) The territory contained in the annexation petition
’ constitutes an island or constitutes an unincorporated
fringe community that lacks wastewater, drinking water
- gervices, storm drainage, paved streets, Bidewalks. ar
streetlightsa, or there exists a sericun
;infrastructure-velated healch haxard.

3] The territory that is the subject of the annexation
petition constitutes a disadvantaged cosmunity, meaning a
eommunity with an anpual median household income that is
less than 80% of the Hhahewide annual median hnusehnld
income,

3)Provides that within 160 days of the board mailling the
petition, a meparate property tax transfer agreement ghall be
.agreed to between the annexing city and the county pursuant to
Section 92 ef the Revenue & Taxatlon Cade,

4}Provides, if a property tax transfer agresment is not reached

AB 853
Page 2

within 1B0 daym, the agrazement shall bve determined pursuant to
an alternative means as provided [oee s 108-17],

5)Specifies that a property tax transfer agreemant shall not
affect any exinting master tax sharing agreement hetween the
ity and county.

£)Provides that LAFCO shall approve, after notiece and hearing,
the annexaticn, and as needed, the change of arganizaticn or
reorganivation of a city, unless the comminaion finds, based
on the preponderance of avidence, that the change of
reorganization will not resuwlt in a net bepefit to the publice
health of the affected communities.

71Specifies that the financial impact of the annexation shall
not be a factor in the determination of the net henefit.

#)Specifies that subject bo BAFCO's approval of an annexabtion,
no affected special district ghall have the authority to
terminate the annexation.

g)8peeifies that subject te LAFCO's approval of an annexation,
the eity shall amend its general plan to ensure that the
annexation conforma with the municipality's general plan.

1fi}Specifies that LAFCO shall determine a revenue neutrality
" agreement, including the ameount of property bax revenue to be
exchanged by the affected local agency.

1i)Praviden that LAFCO shall notify the county auditor of the
propagal and the pervigen that the apnexing city will assume
within the territory to be annexed and identify for the
auditor the existing service providers with the arsa subject
to the proposal.

12)Provides for a method of calculation if the proposal would
not kransfer all of an affected agency's serviee

http://www.leginfo.ca.gov/pub/09-10/bill/asm/ab_0851-0900/ab_853_cfa_20090512_13144... 5/4/2010
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regpongibilities to the proposed city; the method of
calculation involves the county auditor's determinarion of the
- proportion. that the amount of property.tax derives bears -to .-

- the total amount of revenue frnm all dources availahle fu:
general PUrposes.

13)pefines "total amount of revenue from all sources avallable
for general Purposes® as the total amount of revenue which an

AB 653
Page 3

affected local agency may use on a diacretiunary basea for any
purpoee, and does nab include revenue that is reguired to be
used for a specifie purpose, revenue from fees, charges, or
aggeasments which are levied to specifically offset the cost
of particular services, or revenue that is received Ernm the

. federal gnvaznment Eur a apeciﬁic purpuae.

14]Pruvides that LAFCO shall determinse, based on in:urmatiun
submitted by each atfected local agency, an amsunt egual to
the total net wost to each abfected local agency during the
prior Eiscal year of providing those services that the
annexing city will assume wiikhin the area subject to the
.proposal, iacluding the cost of connecting reaidenbs to
wastewatar or drinking water secvices.

i15)pafines "total net cost™ te mean the total direct and
indireet costw that were funded by general purpose ravanues of
- the affected loeral agenry and excludes any purtion af the
total cout that was funded by any revenues of that agancy that
are 1inted in 13) above,

15)Pruvides for calculations on how to derive the amount of
property tax revenur wped to provide mervicer by each affected
loeal agency during the prior fiscal year within the area

. subject to the proposal, and prnviﬂea for the county auditer

- to adjust this amount.

17)Provides that a LAFCO may transfer to the annexing city an
amount of property taxes if a meparate fund or funds were
establiphed coneisting of revenues derived from the
unineorporated area of the county and Erom which fund or fund
servipes repndered in the upincorporated area have been paid;
and provides Eor a timeline and cunsideratiuns on how the
timeline will be applied.

1B)Epaci£ie; that an action brought by a ecity or distriet to
contest any determinations of the county auditor or LAFCO with
regard to the amount of property tax revenue to ke exchanged
by the affected lgocal agency purswant teo this section, shall
be commenced within three years of the effective date of the
annexation, .

EXTSTING LAW

1}Estahliskes the procedures for the trganisation and
‘renrganization of cities, counties, and special distrists

_AB 853
Page 4

under the Corfepe-Enox-Hertzherg Logal Recrganization Act of
2040,

%) Provides for the adjustment of the allacation of property
ctaxes for jurisdictional changes, and provides a process for
the determination of A property tax transler agreement,

i}Provides that in the svent that a jurisdictional change would
affect the service area or service respensibility of one or
more special districts, the board of pupervisors of the pounty
or counties in which the distriets are loeated shall, on
behalf of the district or districts, negotlate any exchange of
property tax ravenusn; and provides that the heard consult
with the affected district prier bte entecing inte negotiatien
on behalf of a district for the exchange of property tax
ravenue.

4)Estabiiphes requirements for a revepue neubrality agreement
for incorparations.

FISCAL EFFECT : Hone
COMMENTS

1}AB 853 provides for a process for a city to annex an

http://www.leginfo.ca.gov/pub/09-10/bill/asm/ab_0851-0900/ab_853 cfa 20090512 13144... 5/4/2010
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unincorporated fringe or island community, if 25% of ths

registered voters or landowners in ¢he unincorporated
.-territory £ile a petition with bhe beard. to initiate an .

_annexatiun, and the unincuzpnrated territury;

.a) Maets the defindtiun of an island or an unincurputated

- -Eringe community that lacks wastewater, drinking water
services, storzm drainage, paved streets, sidewalka ar
atreetlights, or there exists a serious
infrastructure-related health hazard; and,

- b Constitutes a disadvantaged community,

IE the conditions are met, then the board must Elle a petitien
with LAFCO to approve the annexation af an igland or fringe
commnity. Within LB0 days of the petivisn, a separate

. property tax transfer agreement must be agreed to betwesen the
.annaxing eity and the county pursuant to existing law. If an
agreement eannot be reached, this bill provides for an
alternative method of determining a revenue neutrality

A8 B53
Page 5

. agreement, LAFCO must then approve, after notice and hearing,
.the annexation, unless the eommission Einds that the change in
reorganization will not result in a net benefit to the public
health of the affected community. LAFCO then determines a
Tevenue neutrality agreement and will notify the county
avditor of the proposal and the services that the annexing
city will azgume within the territnry.

2} The authnr notes that AR 853 identifies cnmmunities that are
inhabited, close to or adjacent to a eity, poor, and lacking
in a eritieal dnfrastructure or serviee, and For thase
communitien, establishes a process to be annexed into the
nearby clty. TIf annexation would not provide a health benefit
to the community, LAFCO kas the authority to reject the
annexation. ‘The bill specifles a process for the city and
county to reach a revenue agreement, without allowing for
indefinite delays that have marked such logeal reorganizations.

By pushing forward these annexations, disadvantaged
communities will begin to have the level of municipal mervice
that egualis adjacent neighborhoeds,

Arcording o the author, AB 853 is intended to improve the
gquality of life for people currently living in communities
that have no sidewalks, no streetlights, no proper stomm
drainage, no proper sewer gservice, or no adsquate drinking

. water, As some cities have expanded, they ignored the
priorities in state law and bypassed communities, leaving
entire working neighherhcods without the most basic amenities,

1) palicyLink, a national research and action institute advancing
economic and poeial equity, notes that *residents of these
areas often live without the most basie features of a safe and
healthy environments - gservices like clean water, sewage
lines, stornm draine, streetlights, sidewalks, and safe
housing," PEolicyLink believes that *annexation to a
nelghboring city can provide numercus bepefite to these
communities, thelr county and the neighharing city.®

4}58 134 (Flore:), the Cemmunity Eguity Investiment Act of 2009,
is the companion measure to AR B53, That bill also deals with
disadvantaged unincorporated communities, but focuses on local
planning for these communities, and incentivizes the
addresaing of the infrastructure problems in disadvantaged
unincorporated communities with a tie to different pots of
state funding, 5B 194 passed out of the Senate Local

AB BS3
Page &

Government Committee, and at the time of print, is pending in
the Senate Rules Committee.

5}AB 853 allews 25% of the regiatered land owners or yoters in
an upincorporated area that fits the specific provisions of
the bill te petitien the board, on their behalf, to initiate
an annexation, The bill does include a referance to
Government Code Section 57080 which contains very limited
protest reguirements. The Califernia Special bistricts
aapociation (CSDA) notes that "it im highly possible that a
majority of registered voters do not want the annexation to
‘ktake place, but there is no way for them to halt tha
proceedings or even protest hearings for stakeholders te volce

http://www.leginfo.ca.gov/pub/09-10/bill/asm/ab_0851-0900/ab_853 cfa 20090512_13144... 5/4/2010
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their opiniens in a publie Forum.= If the autherts intent ism
to allow for the standard protest hearing process, the correct . .

code pection of 57000 needs to be added to_ thia aectian of Lhe - o e
hill 3 L . . . L .

6} The California Association of Loral Agency Formation
' - Commissions (CALAPCO) notes that under the provisions of this
bill, it im unclear what would happen to special districte
that may be currently providing services that would then be
'_.provided in the future by the city, after annexation. Under
the currentc ki1l language there ip no opportunity for LAFCO to
deny any application if the city does not have the capacity to
provida water, sewer or other municipal gervicens. CALAFCO
"belimves that a LAFCO should retain the discretion to deny an
annexation if a plan for services has not been prepared that
" adequately assessed and addresses the ability of all affected
.local agencies tn cuntinue to prnvide eﬁficient muni:ipal
services. .

‘CSPA has similar concerns, and notes that Senhion 56375.6 (e]

. of the bill mays that "no affected spercial diskrict shall have

- the authority to terminate the annexation® which would result
in the special distriet belng stzipped of the sezviees it
provides o the community. The special district would
conseguently lose the property tax revenue and other taxes and
fees it may be receiving from that area, atl withnut
cunnultatiun with the digtrict.

7)The League of California Cities lLeaguel. in their nppuaitiun
letter, Hays that "while [the League] can appreciate the
ahsolute importance of assuring that residents of an
unincorporated fringe cemmunity receive the most basic of

' _18 853
Page 7

gervices, we musSt generally oppose a bill that imposes a
pracess that wonld require cities to pick up the cost of such
infragtructure that eouid have been provided by the county.n”
The League is concerned that the provisions of the bill that
requireg the county auvditor to take into aceount the cost of
providing sufficient infrastructure to unincorporated Eringe
communities in the detexrminatinon of "revenue neutrality» will
not take into account the full cost of providing
infragbrutture and services, and wiil result in a nignificant
cost shift to cities.

. AB 853 pperates on the premise that the annexation £o a city

. will molve the perviece deficiencles in the unincorporated
- fringe community. The League notes this may or may net be
true because services may be provided by a special district,
 or thers may be insufficient water or panitary sewer treatment
capacity to serve the area. The Committee may wish to add in
a requirement that LAFCO confirm that the city has the
capacity to provide the services before the annexation is
appraved,

8)AB B53 requires a LAFCO to approve the annexation uniess it
finds, based on a preponderanpe of avidence that the change of
raorganization will not result in a net benefit to the publie
health of the community. The provisions of AB B51
specifically exclude the Financial impact of the annexaticn ag
one of LAFCO'R congiderations. The Committee may wish to
‘skrike thip section of the bill and reference an existing code
pection that details what LAFCO must congider in evaluating an
annexation prupasal (Government Code 56668},

S}aB 653, in Section 1 of the bill, reguires that within 100
days of the Board filing a petition an behalf of an
unincorporated f£ringe community, a separate property tax
transfer agreemest shall be agreed to hetween the annexing
city and county, pursuant to Section 99 of the Revenue &
Takxation Code. ‘Thie code section ppecifies protections for
special districts when a jurladictisnal change would affect
the service area or pervice responsibility of a ppecial
district, and requires the beard te consulk wikh the affacted
discrict on fipanepial matters,

Section 2 of the bill designates an alternative means of
complating a property tax transfer agreement, if a property
tax trangfer agreement pursuant to Section 99 could nat be

AB BS3
Page 8

reached. Section 2 is medeled after Lhe revenue neutralicy

hitp://www.leginfo.ca.gov/pub/09-10/bill/asm/ab_0851-0900/ab_853_cfa_20090512_13144... 5/4/2010
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agreement as used in the process for new city incorporationa
contained in Government Code 56610, Ssetien 2 of this bill

c.Goes not specify any protections for special districts.  The . 00000
tommittee may wish to add the protections for special
digtyicts te the bill, and remvve the language that exempta
‘special districts from the autha:ity ta tezminata the

- annaxatinn.

" 10)}An annexation under the provisions of AB 853 would he
conpidered a project under the alifornia Environmental
Duality Act {CEQR), and as such, the Enmmittee may wish to ask
the author the following queaninns:

a) Hhu wnuld be the lead agency? .

b} Who will pay faor the cost of envirommental review,
puhlic uuttaach, and climate change induuing impacta?

c} Who will bear the mitigatiun cuats?

JA1}AB 853 takes into account the cost of providing existing
services, but does not consider what the cost will be for the
city to update exdsting infrastructure or put in new
-infrastructure. The Commitbtee may wish to congider whether
some gort of infrastructure financing distriet Bhould he used
to help finance the improvements that the city would need to
.da undar the provisions of this bill, given the poor Ecunnmic
ainuatiun that logal gavernmﬂnts currently Eace.

lzlﬁaaeﬁ an the billts requirements far an unincurpnrated Eringe
commenity to meet the disadvantaged community threshold of 89y
of the statewide median incems, an aspumption can be wade that
the residents in these areas are generally of lower income,
The Committee may wish to consider If these residents will be
able to pay for the costs of sewer and water once the
ugincnrpurateﬂ area im annexed undar the prnviaiona of thia
hili

13} TECHNICAL AMENDMENTS

a) TECHNICAL CORRECTION: On Page 2 line 38, strike —3Gaa
and insert S8374.7. e - ’

B) - In order to be censistent with to the definitions in SB
: 194 {Florez}, the following amendments should he taken:

AR B53
Page 9

i} Strike the definition of runincorporated Eringe
° community" in the bill and replace with: : :

“An *unincorporated fringe community" means any inhabited
unincorporated territory that is within a city's sphere of
influence,

11) Insert the definition of risland community" ints the
bill

An "igland community" means any inhabited unincorporated
territory that is purrounded or substantially surrounded by
one or more cities or by one or more cities and a county
boundary or the Pacific Ogean,

c}  To address issues of ambiguity about what a "territory®
is in one part of the bill, the following elarifying

" amendment should be takeng
i} On page 2, line 17, Btrike *territory" and insert:

Eringe or imland cormunity

EQZ. ED _SUPPORT OPPOSITIO 3
Bu ort

CA Bural Legal Asgistance Foundation [CO-SPORSOR]
Policylink [CD-SPONSOR]

Cancerns

CA Association of Local Agenty Pormatlon Commissiona

http://www.leginfo.ca.gov/pub/09-10/bill/asm/ab_0851-0900/ab_853 cfa 20090512 13144... 5/4/2010
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.- _Opposition

ta Special Distripts Association
League of CA Cities | :

Anplvsis repared by :  Pebbie Michel / L. GV, / (918} .
3133858 : T : . )
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. BILL ANALYSIS

SENATE LOCAL GOVERNMENT COMMITTEE
‘Senator Dave Cox, Chalr -

BILL NO: SB 1174 . HEARING: 4/19/10

. AUTHOR: Wolk o ' . .+ | FISCAL: Yes :
' VERSION: 4/13/10 L j CONSULTANT: Detw:l.ler__.

DISADVANTAGED COMMUNITIES

Bacquound and Exlstlnq Law

~The U.S. Census Bureau identifies a "census designated
place" as the statistical counterpart of a city in that it
is a named place with a concentration of residents, - . . -
housing, and commercial activity, but located in a county' s
uninccrporated territory. Of the 598 census d651gnated
places in California, 241 have household median incomes
that are less than B0% of the statewide household median
income. Some of these disadvantaged unincorporated -
‘communities are county . islands (mostly surrounded by
‘cities), some are fringe communities (at or near the edge

- of cities), and others are "legacy communltles“
"(geographically isolated). More than 1 million people. llve
in these 1sland frlnge,_and legacy communltles

Many of the disadvantaged unincorporated communlties lack
public services and even public facilities like domestie
“‘water, sanitary sewers, paved streets, storm drains, and
street lights. Some cities and special districts are _
_reluctant to annex these areas. Advocates want legislators
to create incentives and opportunities for local officials -
to deliver better services and facilities. '

Proposition B4 (2006) authorized $5.4 billion in state
- bonds and specifically set aside $90 million for "planning
. grants and plamning incentives." The Strategic Growth
Council manages these programs (8B Y32, Steinberg, 2008),
© The Council intends to award planning grants to ecities and
" gounties worth $22 million a year in 2010-11, 2011-12,
2012-13. Concerned about the inequities faced by
“.disadvantaged communities, the Council will prioritize 20%
. of each year's grants for work that benefits economically
disadvantaged communities, '

‘Every county and city must adopt a general plan with seven
mandatory elements: land use, circulation, housing,
conservation, open space, noise, and safety. Except for

SB 1174 -- 4/13/10 -- Page 2
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_the houslng elements,..the Plannlng and. Zinng Law does not..
require counties and cities to regularly revige their
general plans. Cities and counties! major land use e

-decisions --- subd1v151ons, zoning, public ‘works prOjECtS,..
use permits --- must be consistent with their general

. -plans. Development decisions must Carry . out . and not
obstruct a general plan's lelClEB..

"_Proposed Law
_ Senate Bill 1174 requlres cities and counties to fevmew and
-update the elements of their general plans to include data -
and analysis, goals, ‘and. implementation measures regarding
unincorporated islands, fringe, or legacy communities. -

Local officials must act before January 1, 2013 and, after
‘that, each time. they revmse th31r hou51ng elements

- 8B 1174 requlres these general plans rev1ews and revisions

to include:

' Identlflcatlon of unlncorporated 1sland5, frlnge,
or legacy communltles, 1nc1ud1ng descrlptlons and
maps .

Quantlflcatlon and ana1y51s of six condltlons
regarding deficient services, fa011;t1es, and housing
‘conditions. S '

Analysis of current programs and act1v1t1es that
‘address those conditioms.

- Specific, quantified goals for ellmlnatlng or
reducing those conditions. :
_ ‘Flexible 1mplementat10n measures, to carry out those_
. goals. . :

The bill defines these terms:
* "Disadvantaged unincorporated community" is a
fringe, island, or legacy community where the wedian
household income is B0% or less of the ataterde
median household income.
"Unincorporated fringe community" is the inhabited
‘territory within a city's sphere of influence.
"Unincorporated island community" is the inhabited
terrltory that is substantially surrounded by c1ty
limits or cities and the Pacific Ocean.
e "Unincorporated legacy community" is a

SB 1174 -- 4/13/10 -- Page 3

geographically isclated community that has existed for
at least 50 years.

SB 1174 also contains legislative declarations in support

http://ct2k2.capitoltrack.com/Bills/sen/sb_1151-1200/sb_1174 cfa 20100415 120404 _sen... 5/4/2010
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of its requirements.

Commente

. The wrong 31de of the tracke ;ﬂ Dleparltles in publlc

~facilities and services is nothlng new. ‘' For decades, some |
.nelghborhoods have ‘enjoyed good sehoole,.perke, llbrarles,ff'
street lights, and police protectlon, while other areas.
. have endured rutted atreets, Jlow water pressure, 1nadequate
" 'sewers and storm drains, -and no curbs or 51dewa1ks.. There.
. are plenty of reasons for these differences, 1nclud1ng
 fiscal limits and political realities. ‘A coalition of
‘advocates has complled compelling 1nformat10n about _these S
. persistent patterns. . They want leglslators to, change the -
~rules for -allocating public works funds so ‘that ‘these
disadvantaged unincorporated communities can remedy . their
past problems. 5B 1174 tackles that challenge by 1nsert1ng S
" these concerns into local general plans. Long considered
the constltutlone for community development, ‘city and .
county general plans guide local officials’ development and
‘public works decisions. By putting these. conditions '
‘squarely in front of city councilmembers and county A
supervisors, the bill makes it harder to 1gnore the
questlons of eoc1a1 equzty :

T2, 'Scarce resources . The cla551c deflnltlon of lelthS
is that it's the process by which a socmety allocates

scarce resources. Without enough money to satisfy every

_need, each community sorts out its priorities and spends

its revenues accordingly. In a state that's geographically
large, economically varied, and demographically diverse,
it's no wonder that different communities make different
choices about where to provide public.services .and - ; L
facilities. The local elected officials who set policy for
the 58 counties, 480 cities, and 3,400 epec1al dlstrlcts '
struggle with the gquestion of "who gets what. When
combined with the constitutional limits on raleing new
‘local revenues, the state's archaic revenue and taxation
laws result in the fiscalization of land use. Hemmed in by
thege figcal realities, local officials often chase land
uses that generate more revenue while shunmning low revenue

SB 1174 -- 4/13/10 -- Page 4

~ neighhorhoods that need expensive public works. Before
.legislators tell local officials what to do about
disadvantaged commmities, they need to stralghten out the
state-local flscal relatlonehlp

3. Detadils, detalls, details , The data required by SB
- 1174 exceed what local planners usually use in their
‘general plans. While knowing the availability of water and

sewer service and other public works is important when

hitp://ct2k2.capitoltrack.com/Bills/sen/sb_1151-1200/sb 1174 cfa 20100415 120404 _sen... 5/4/2010
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i describing disadvantaged communities, the bill's level of

'*than the direotion found in general plans._ Only the
. housing element law is this prescriptive . The Committee
may wish to consider amendments that compress these
.'requirements into broad categories and allow local - :
officials to draft their general plans based on 1ocal SEREE
: conditions and Circumstances._ J :

‘4. Just another mandate . . The Legislature first required
cities and counties to adopt general Pplans in 1937 (AB 722,
Weber, 1937).: Over the last 70 years, ‘legislators have_-'“'_ﬂ
insisted on inorea51ngly detailed local plans. The recent
.trend has been to.require general plans to pay more :
attention to speoialized topics: San Joaquin_valley 8 air
quality (AB 170, Reyes, 2003), wildland fires (AB 3065,

- Kehoe, -2004), tribal cultural places (5B 18, Burton, 2004),
. military operating areas {5B 526, Knight, 2004), and flood
‘hazards (AB 162, Wolk, 2007). ©On April 7, the Committee
passed BB 1207 {Kehoe) which requlres cities and counties .
to improve how thelr general plans address w11d1and fire
hazards. As land use problems hit the headlines, they
-oapture the attention of legislators who react by imposing
new planning chores on cities and counties. But, unlike -
other states, California deesn't invest State General Fund
money in leong-range, comprehensive, local planning. - The

" burden of funding these new state mandated local programs
falls on local general funds and on the property cwners who
.apply for development permits. Even with money available.
from the Proposition B4 grants, SB 1174 is just another
well-intentioned, but unfunded, state mandated local

.program
-5, Better planning, better decisions . Comprehensive land

- use planning serves two purposes. First, it helps public
officials avoid problems when they make decisions about the
“future. Second, it helps public officials solve past

SB 1174 -- 4/13/10 -- Page 5

problems. The goal of planning is not the adoption of

" plans, but preparing public officials to make better
‘decigions. Local general plans present information, set
goals and policies based on that information, and come up
-with feasible measures to carry out those goals and

" policies. SB 1174 applies a similar approach to the
problems that confront disadvantaged communities. SB 1174
helps local officials promote development that benefits

- disadvantaged communities without obstructing the
community s long- term vision,

6. Leqislative history . Last year, the Senate Local
-Government Committee passed a much broader bill dealing
with disadvantaged communities., SB 1%4 (Florez, 2008)

http://et2k2 capitoltrack.com/Bills/sen/sb_1151-1200/sb_1174 cfa 20100415_120404_sen... 5/4/2010
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remains in the Assembly Rules Committee, waiting for an

-assignment..to.a. pollcy ----- COMMELEee e §Be: =LLT4-takes-a

~Page 5 of 5

. narrowexr focus, concentrating on 1ocal general plans and S

- avoiding the reallocatlon of federal and state grant
c funds. o :

Support and Opp051tlon (4/15/10)

Support : CRLA Foundation, Callfornla Pan Ethnlc Health
Network, California Communities Against Toxics, Callfornla
Environmental Rights Alliance, Callfornla Safe Schools,
-Catholic Charities-Diocese of Stockton, Clean Water Action,
Community Water Center, Del Amo Action Committee, Ella
Baker Center for Human Rights, Env1ronmental Justice
Coalition for Water, Fresno Metro Ministry, Housing .
-Califormia, Just Tramsition Alliance, Physicians for 5001a1

- Responsibility, Policylink, San Joagquin Valley Latino
Environmental Advancement Project, Sierra Club-Califormia,
‘The City Project, Urban Habitat, Professor Michelle Wilde

- Anderscon, Fresno County Supervisor Henry Perea, Kern County
Supervisor Michael J. Rubio.

Opgositicn : City of Fountain Valley, County of Los
Angeles. o ' : : :

http://ct2k2.capitoltrack.com/Bills/sen/sb_1151-1200/sb_1174 cfa 20100415 120404 sen...
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Sample Letter of Support
SB 1174 (VVolk) Plannmg for Dlsadvantaged Unlncorporated Commumtles :

' [Date]

_ -Hondrable Lois Wolk
State Capitol, Room 4032
Sacramento, CA 95814
Fax: (916) 323-2304

_' RE: SB 1174 (Wolk) Support |
Dear Senator Wolk,

I am writing to express support for SB 1174 (Wolk) w]:uch would require a clty or
_county to amend its general plan to address the needs of dlsadvantaged unmcorporated
'commumtles : . : :

"Over one million' Californians live in disadvantaged, unincorporated commimities.

- Predominantly Latino and African American, these communities range from remote but
-concentrated historical settlements of industrial or agricultural laborers, to neighborhoods at the

. fringes of cities and towns that have been left out of city borders, to islands within cities,

surrounded on all sides by an 1ncorporated city but excludcd from all of its servwes

Resu:lents of these areas often live without the most basw features ofa safe and healthy
environment—services like clean water, sewer lines, storm drains, streetlights, sidewalks, public

transit, and safe housing, Dependent on county governance for urban needs, these communities =~ -

are systematlcally underserved in the overall allocation of public resources and are frequently
left out of local planning processes. This neglect and deprivation prevents these neighborhoods
from realizing their potenual as livable and economically viable commuru‘ues and threatens the
“health, safety and economic secumty of residents, :

[Descrlbe your community, its needs, and your interest in this bill. Include a few speclfic
- examples of what the bill would mean for your community.]

SB 1174 requires local governments to include these communities in the local planning
process, Local governments, at the time of their next housing element update or comprehensive
general plan update (which ever occurs first) will need to (1) identify disadvantaged
unincorporated communities within their region; (2) conduct an assessment of the infrastructure
conditions within these communities and identify existing deﬁmencles and (3) develop goals
ob_]ectlves and a timeline for addressing those needs.

! This number is derived from US Census data and only includes those residents living In disadvantaped Census Designated Places
(unincorporated communities that are tracked by the US Census Bureau). It does not account for the resldents living in approximately 650
additional unincorporated communities that Census does not track and for which there is no single reliable source of demographlic and
economic data by which to identify disadvantaged communities.



S S SB 1174 ensures that local planning responds to the unmet needs. of some. of Callfomla - e

poorest communities and supports the development of heaithy, equitable, and prosperous
o commumhes for all Cahfomlans We thank you for your leadersmp on SB 1174

- Smcerely, .

CC: Martin Martinez, California Pan-Ethnic Health Network, Fax: (510) 832-1175



The Problem '
Over one miflion’ Californians live in disadvantaged, un;ncorporated commumhes. Predomlnantiy Latino and
African-American, these communities range from remote but concentrated settiements of industrial or agriculiural
laborers to neighborhoods at the fringes of cities and towns that have been excluded from city borders. Residents
of these areas struggle to attain the most basic features of a safe and healthy environment-—services like
clean water, sewage lines, storm drains, streetlights, sidewalks and safe housing. Dependent on county
governance for urban needs, these communities are systematically underserved in the overall allocation of
public resources. Neglect and deprivation prevent these neighborhoods from realizing their potential as livable
and economically viable communities and threaten the health, safety, and economic security of residents.

The Solution
58 194 will expand equity and prosperity by '
1. Reprioritizing existing funding streams to ensure that public health sustainable development, and
infrastructure resources are directed to disadvantaged, unincorporated communities, and
2. Incentivizing local planning fo address infrastructure deficits by linking slate planning funds to the
adoplion of Communily Equity Investment Plans;

Each Community Equity Investment Plan will:
ldentify disadvantaged unincorporated communitles within, or proximate te, a city or county’s boundary;

1

2. Analyze basic Infrastructure and identify infrastructure deficits in each disadvantaged, unincorporated
community;

3

Establish goals to address infrastructure deficits; and
4. Include a comprehensive program of actions to accomplish these goals and address infrastructure deficits.

5B 194 will facllitate much needed investment in disadvantaged unincorporated communities and will ensure that
all California communities are able {o realize their potential as livable, healthy and economically viable places.

Sponsors of SB 194
California Pan-Ethnic Health Network - California Rural Legal Assistance Foundation
Cenler on Race, Poverty and the Environment - Planning and Conservation League - PolicylLink

' This number is derived from US Census Data and anly includes those residents living in disadvantaged Census Designated
Places {unincorporated communities that are tracked by the US Census Bureau). It does not account for he residents living in
approximately 650 additional unincorporated communities that Census does not track and for which there is no single reliable
source of demographic and economic data by which 1o identify disadvantaged communities.



SB 194 (FLOREZ) — EQUITABLE INVESTMENT IN DISADVANTAGED COMMUNITIES

THE PROBLEM

: _Over one mtlhon Callfornlans llve in dlsadvantaged unmcorporated comrnunltles Predommantly Latmo and
Afrlcan-Amencan, these communities range from remote but concentrated settlements of mdustrlal or
agrlcultural laborers to nelghborhoods at the fringes of cmes and towns that have been excluded from clty
borders. Residents of these .areas. struggle to attam the most basic features of a ‘safe and healthy
enwronment—serwces like clean water, sewage lines, storrn dralns, streetllghts 51dewa!ks and safe housmg

- Dependent on county governance for urban needs, these commumtles are systematu:aliy underserved in the

~overall allocation of public resources and are frequently left out of local plannmg processes, This neglect and
deprivation prevents these ne:ghborhoods from reallzmg theur ‘potential as . livable and economlcaliy vrab[e

: communltles and threatens the health safety, and economic securrty of re5|dents

THE SOLUTION . . : .
- SB 194 focuses on one aspect ofthls problem targetlng Federal |nfrastructure cIoIIars to those most in neecl

_ Each year, the federal government | sends mllllons of dollars dlrectly to communltles in Callfornla under the
Community Development Block Grant (CDBG) program. CDBG dollars are an wnportant source of investment
for mfrastructure |mprouements—-one of the few sources avanlable in Iow-mcome communities. Although

" communities are eligible for the dollars based largely upon the extent of poverty in. thEII' communities, too often
the funds are used in ways that do not benefit lower-income households directly. SB 194 will prIDI'ltIZE emstrng
funding streams to ensure that public health, sustainable development and lnfrastrUCture resources are
directed to those communities most in need. SB 194 would require counties and cities that receive Community
Development Block Grants directly from the federal government to spend that money proportionately In the
areas within their jurisdiction that have the greatest number of low— and rnoderate |ncorne re51dents and to

_ _target the majorrty of those funds to those rnost in need

'SB 194 provides much needed inve_stment to disadvantaged_ unlneoroorated comr'no'n_itles' and ensures that all
California communities are able to realize their potential as livable, healthy and economically viable places,

SUPPORTED BY: _ . . :
California Pan-Ethnic Health Network* - East L.A. Residents Assoclation Physlcians far Soclal Responsibility
California Rural Legal Assistance Foundation* Ella Baker Center for Human Rights Planning and Conservat[on League*
Center for Environmental Health Environmental Justice Coalition for Water PalicyLink*
Center on Race, Poverty and the Environment*  Fresno Clty Councllmember Henry T. Parea  Seven Trees Coalition
The City Project Fresno County Supervisor Henry Parea Society for Poslitive Actlon
El Comite para el Blenastar de Earlimart Fresna Metro Ministry Sonoma County Supervisor Efren Carrillo
Community Water Center Kern County Supervisor Michael Rublo : o

_ Dolores Huerta Foundation Organizacfon en California de Lideres Campesinas, Inc.

*Denotes co-sponsoring organization

! This number is derived from US Census Data and only includes those residents living In disadvantaged Census Designated Places {unincorporated
communities that are tracked by the US Census Bureau). It does not account for the residents llving in approximately 650 additional unincorporated
communities that Census does not track and for which there Is no single reliable source of demugraphlc and economic data bv which to Identify
disadvantaged communltles
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BILL ANALYSIH

SENATE RULES COMMITTEE : B © . BB 194
Offire of Sepate Floor Analyses - : :
1030 ¥ Street, Sulte 524

(916} 651-1s2¢ . . Pax: [916)

327-4478

v t Bill No: BB 194
- ~Author: Florez (D}
. Amended: .1/T/10
Vote: - 2%

SENATE LOCAL GOVERMMENT COMMITTEE ; 3-2, 4/28/409
AYES:; wiggins, Kehoe, Wolk
NOES: Cox, Aanestad

SUEIE H Community Equiky Inveatment Ackt of 201D

SOURCE_, 3 - Author

-DIGEST ¢ This bill epacts the Community Egulty Investmeng
Act of 2010 and specifies how funds recelved under the
federal State Community Develepment Block Erant Prngram are
expended at the local gnwernment lever, -

nNkLYSIS 3

Existing law

- The Community Development Block Grant (CDBG) program was
established by the Eederal Housing and Community
‘Development Act of 1574 and is administered at the federal
level by the U.5. Department of Housing and Urban
Development [(HUD). The primary objective of the CDBG
program is the develppment of viable urban communitiss hy
providing decent housing and a suitable living environment
and hy axpanding ecenomie nppurtunit;es for households of

CORTINUED

".BH 18q
Page
2

low and moderate income, HUD allecates money direetly to
large cities and metropulitan areas [CDBG entitlement
fundsg) ,

The state CNBG program, which ia administered by the
Department of Housing and Comounity Development (HCD),
provides federal funds to cities with a population pf less
than 50,000 and counties with a populatien in
unincorporated aress of less than 200,000 (CDBG

" non-entitiement funds). In order to be eldigible for
non-entitlement COBG Eunds, a nommetropelitan clty or
county must submit ite housing element to HCD,

This bill:

1. Bequires a city or county which receives CDBG funds Erom
HCD spend the funds within each supervimorial or city
. wauneil digtrict based on the percentage of low and
moderate-income persons within each distriet,

2, Requires at least 75 percent of all CDRG fund Benefit
these targeted income groups,

3. Definen “targeted lncome groups" as familiem,
houpeholdn, and individuals whose income doen nok exceed
80 percent of the county median incnme, with adjustments
for family and household size.

4. Containn related Legislatlve findings and declaraticna.

FISCAL EFFECT Appropriation: Ho  Pigeal tom.: Mo
Local: Mo

SURPORT _ : (verified 1/14/09})

Calitornia Pan-Ethnic Health Network
Californla Rural Legal Assistance Foundation

http://info.sen.ca.gov/pub/09-10/bill/sen/sh_0151-0200/sb_194 cfa 20100114 141446 sen... 5/5/2010
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Center an Race
Community Water Center
Dolpres Huerta Feundation

e U T e B D BT i
- E11a Baker Caenter for Human Rights
Environmental Justice Coalition for HWater
Fresno City Councilmember Henry T, Perea

| _EB 194
Page
3
' Fresno cnunty Bupervisor Hency Perea
Fresno Matro Ministry
' Organzacion en California de Lideres campeﬂinaa Inc.
Blanning and Conservation League
Foverty & the Enviromment
Seven Traes Coalition

DEPOSITICN 1 (verified 1/14/10}

League of California Cities

dJAsdo  1/14/10 Senate Floor Analyses
-BUPPORT/OPPOSITION: _SEE ABOVE

Aans END ks

http://info.sen.ca.gov/pub/09-10/bill/sen/sb_0151-0200/sb_194_cfa 20100114 141446 sen... 5/5/2010
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CURRENT BILL STATUS

MEASURE : S.B. No. 194

AUTHOR {5) : Florez.
TOPIC : Community Equity Investment Act of 2010.
HOUSE LOCATION : ASM

+LAST AMENDED DATE : 01/07/2010

TYPE OF BILL :
' : Active

Non—-Urgency

Non-Appropriations

Majority Vote Reguired
Non-5tate-Mandated Local Program
Non-Fiscal

Non-Tax Levy

LAST HIST. ACT. DATE: 01/28/2010

LAST HIST. ACTION : In Assembly. Read first time. Held at Desk.

COMM. LOCATION : BSEN APPROPRIATIONS

TITLE : An act to add Section 50834.5 toc the Health and Safety
Code, relating to community development. ’

http://www.leginfo.ca.gov/pub/09-10/bill/sen/sb_0151-0200/sb_194 bill 20100201 status....

it == R

5/5/2010



- AMENDED IN SENATE JANUARY-7, 2010
| AMENDED IN SENATE MAY 18,2009
* AMENDED IN SENATE MAY 5, 2009
- AMENDED IN SENATE APRIL 22, 2009
AMENDED IN SENATE APRIL 13,2009

'SENATEBILL S No.1o4

~ Introduced by Senator Flpréz

February 23, 2009

the Health and Safety Code 1elatmg to commumty development

LEGISLATIVE COUNSBL’S DIGEST

SB 194 as amended Florez. Commumty Equlty Investment Act of

2609 2010. '
- Under the federal State Community Development Bloclc Gi ‘ant
Program, fimds are allocated to the state and administered by the
Department of Housing and Community Development for projects and
programs that meet the housing and economic development needs of
persons and families of low or moderate income.

This bill would enact the Community Equity Investment Act of 2010.
The bill would make legislative findings and declarations relating to
‘disadvantaged, unincorporated communities. The bill would specify
how funds received pursuant to .the federal State Community

94



SB 194 e .

Development Block Gran't ngram ‘are- axpended at the loccu e

governmeizt level

94



Vote ma]ont'y Appropnatlon no Flscal commlttee yes—na o

'State mandated local program: 1no.

T he people of the State of Cahfm nia do enact as follows

SECTION 1. (a) This act shall be known and may be mted as
the Community Equity Investment Act of- 2609 2010.

(b} The Legislature finds and declares both of the following:

(1) There exists in California hundreds of disadvantaged
unincorporated communities, commonly referred to as “colonias.”
There are more than 200 of these communities in the San Joaquin

Valley alone, Many of these communities are geographically

94
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medlum-smed cities.
.commumtles ev1dence a distinct lack of public .and private

residents and fosters economic, social, and educational inequality.
Many of these communities Iack basic infrastructure, including,
but not limited to, streets, sidewalks, storm dramage clean drmkmg
water and adequate SeWer service. _ P

VOO0 -

36 SEC 2 Secnon 50834.5 is added to the Health and Safety
37 Code, to read:

38 50834.5. (a) Unless prohlbltcd by federal law, where a federal
39 entitlement exists under the Community Development Block Grant
40 Program (24 C.FR. Part 570) a city or county shall comply with

94

--1so]ated 1sIands surrpuuded by the city lm:uts of large and e
(2) The conditions w1th11i these d1sadvantaged umncorporated B S

investment that presents a threat to the health and safety of the " .



—5— 53194 |

--the followmg requlrelnents wzth the funds made avallable pursuant '_:f e e

to this chapter; -
- (1) The funds shall be expended within each superwsonal or

city counell district, to the extent those districts exist, based onthe .

percentage of low— and moderate-lncome persons Wlthl]:l each '
district. -

(2) No less than 75 percent of all funds shalI beneﬁt targeted o -

income groups. - . _
- (b) For the purposes of thls seot:on “targeted income group .
means families, households, and individuals whose i income does
not exceed, 80 percent of the county median mcome w1th
adjusu:nents for fan:uly and household sxze -

 All matter omitted in this \ie'rsmn'of the bill |
- .appears in the bill as amended in the
Senate May18 2009 (JR11) ' ' :

94
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May 6, 2010

Fresno Local Agency Formation Commission
c/o Jeff Witte, Executive QOfficer

c/o Henry Perea, Commissioner

2115 Kern Street, Suite 310

Fresno, CA 93721

RE: Request for Information regarding AB 853 and SB 1174

Dear Fresno LAFCO:;

Pursuant to your request for information regarding AB 853 and SB 1174, we are
providing you with background information on the problems those two pieces of
legislation seek to address and how they would do so.

Throughout California there exist hundreds of disadvantaged unincorporated
communities, which are home to an estimated one million people. Some are island
communities that were created as cities grew and left them behind, others are fringe
communities that sit on the edge of cities. Still others are what have been termed
“legacy communities”; long standing unincorporated communities that are
geographically separated from an incorporated cities. Hundreds of these
communities are in the San Joaquin Valley and several in Fresno.

Almost all of these disadvantaged unincorporated communities share two things in
common: They are disproportionately low-income and residents often live without
the most basic features of a safe and healthy environment—services like clean water,
sanitary sewer service, storm drains, streetlights, sidewalks, and safe housing.
Dependent on county governance for urban needs, these communities are
systematically underserved in the overall allocation of public resources and are
frequently left out of local planning processes. This neglect and deprivation prevents
these neighborhoods from realizing their potential as livable and economically viable
communities and threatens the health, safety, and economic security of residents.

These infrastructure disparities create significant public health problems---
overflowing and leaking septic systems that bring raw sewage to the surface, unsafe
drinking water, and threats to the physical safety of children heading to and from
school without the safety of sidewalks or streetlights. It also creates barriers to
investment in new or rehabilitated housing for residents that could improve both their
safety and economic security.

One example of one such community is the community of Drummond and Jensen,
Jjust south of the city of Fresno. Within the City's sphere of influence but beyond its
boundaries, the community remains dependent on inadequate septic systems.
Community members are forced to empty their gray water into their yards and their
septic tanks often back up. The community also lacks sidewalks and streetlights.

While the Cortese-Knox-Hertzberg Act has been amended in recent years to
discourage the creation of new islands, addressing their existence and the existence



of fringe communities and confronting the serious infrastructure deficits within them remains a
thorny problem.

Two bills in the state legislature this year take aim at the issue.

The first, SB 1174 (Wolk) addresses the planning side of the problem. It would require local
governments to amend their general plans no later than January 1, 2013 to identify unincorporated
communities within their boundaries, conduct an analysis of the infrastructure deficits within the
community and set achievable goals to address those deficits.

The existence of many of these disadvantaged unincorporated communities arises in part from a lack
of adequate planning. In fact, there are many unincorporated communities that have been left out
entirely from general plans and consequently, long term planning processes. Accordingly,
addressing these long-standing inequities requires first a focused plan—one that assess the extent of
the problem, considers potential solutions and sets reasonable and achievable goals. Yet few local
governments’ focus any attention on the existence of these communities, much less how to solve
their many challenges, in their local land use plans. SB 1174 would begin focusing local
governments’ planning efforts on these long standing issues.

The bill is complemented by nearly $12 million in Proposition 84 planning dollars set aside in March
by the Strategic Growth Council to support planning in disadvantage unincorporated communities.
These grant funds will help defray the costs of general plan updates required by SB 1174.

The second bill is AB 853 (Arambula). The goal of this bill, which focuses on the LAFCO side of
the equation, is to create a mechanism for disadvantaged unincorporated communities to seek
annexation or extension of services. AB 853 will facilitate annexation of disadvantaged
unincorporated fringe and island communities that lack basic infrastructure. AB 853 will accomplish
this by establishing a unique annexation process that will apply only to disadvantaged
unincorporated island and fringe communities with basic infrastructure deficits. This process will:

- Give residents of disadvantaged unincorporated island and fringe communities the
authority to petition their Board of Supervisors to initiate an annexation petition on behalf of
their community;

- Require the Board of Supervisors to petition their respective Local Area Formation
Commission for the annexation when the unincorporated community is low-income and
lacks basic infrastructure;

-Reform the tax transfer agreement process to ensure that an agreement is met and the
annexation application is able to move forward; and

~Require LAFCo’s approval of applications when the proposed annexation will result in
public health and safety benefits for residents.

AB 853 is in the Senate and expected to be heard in policy committees beginning in June.
Sincerely,
CALIFORNIA RURAL LEGAL ASSISTANCE, INC.

Phoebe Seaton, Program Director, Community Equity Initiative
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