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FRESNO LOCAL AGENCY FORMATION COMMISSION (LAFCO) 
EXECUTIVE OFFICER’S REPORT 

 
AGENDA ITEM NO. 8 

 
 
DATE: June 9, 2010 
 
TO:  Fresno Local Agency Formation Commission 
 
FROM: Jeff Witte, Executive Officer 
 
SUBJECT: Consider Approval:  City of Parlier “City of Parlier Reorganization No. 06-

02”.  A proposed reorganization to annex 28.36 acres to the City of Parlier and 
detach from the Fresno County Fire Protection District, the Kings River 
Conservation District, and the Consolidated Irrigation District for territory located 
on the north side of E. Parlier Avenue and west of the Avila Avenue alignment 
(LAFCo File No. RO-08-5). (Continued from March 10, 2010) 

 
Applicant:  City of Parlier (Bruce O’Neal, City of Parlier Contract Planner) 

 
Land Owners/Parties of Real Interest:  Affordable Housing Land Consultants 
LLC/AMG & Associates (Alexis Gevorgian); Richard & Penny Nicholas; Helen 
Nicholas; William & Janie Chiasson; Jehovah’s Witness Worship Center 
 

 
 
Recommendation:  Deny 
 
Staff recommends denial due to pending legal issues associated with environmental documents 
pertaining to water issues. 
 
Alternate Action - Approve by Taking the Following Actions: 
 
If the Commission determines that in its role as the “Responsible Agency’ as per CEQA that all 
identified impacts have been reviewed, properly evaluated, and mitigated to a level of “less than 
significant impact”—Staff would recommend approval of the proposal subject to the following: 

 
A. Acting as a “Responsible Agency” pursuant to California Environmental Quality Act 

(CEQA) Guidelines, find that prior to approving the proposed reorganization the 
environmental effects of the project as shown in the CEQA documents prepared, 
adopted, and submitted by the Lead Agency were reviewed and considered, and 
determine these documents to be adequate pursuant to CEQA Guidelines Section 
15096. 
 

B. Find that the proposed reorganization is consistent with LAFCo Policies, Standards and 
Procedures Section 210 - Standards for Annexation to Cities and Urban Service Districts 
(01-10) and the Cortese-Knox-Hertzberg Local Governmental Reorganization Act of 
2000. 
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C. Assign the distinctive short form designation "City of Parlier, Reorganization No. 06-02” 
and approve the reorganization (annexation and detachments) subject to the following 
conditions of approval: 
 
1. The City of Parlier shall submit to the Executive Officer verification that a Right-to-

Farm Covenant is required and will be made a part of the City’s development 
agreement, and that this legal covenant will be recorded for that portion of the 
affected territory encompassing the Avila Avenue Apartment Site Plan. 

 
2. Ownership of land permitting, the reorganization shall include the full existing right-

of-way width of adjacent streets. 
 
3. Satisfactory verification shall be provided to the Executive Officer that the 

proponent has entered into a Voluntary Cleanup Agreement with the Department 
of Toxic Substances Control (DTSC) and that all recommendations of the 
Agreement have been complied with.  Verification of such compliance shall be 
submitted to the Executive Officer prior to recordation. 

 
4. The City of Parlier shall execute an indemnification agreement with the 

Commission, agreeing to defend, indemnify, and hold harmless the Commission 
from and against any claims, actions (including those filed by any state or 
governmental agency), costs, or damages arising out of or in connection with the 
Commission’s actions related directly or indirectly to this matter. 

  
Note:  A Fresno LAFCo fee to cover preparation costs as per LAFCo’s 
adopted Fee Schedule is required. 

 
D. Find and determine pursuant to the Cortese-Knox-Hertzberg Local Government 

Reorganization Act of 2000 that: 
 

1. The territory is uninhabited. 
 
2. Not all landowners have consented to the annexation. 

 
E. Direct staff to set a protest hearing pursuant to the requirements of the Cortese-Knox-

Hertzberg Local Government Reorganization Act of 2000 (Government Code Section 
57000 et seq.). 

 
Background: 
 
The proposal originally was to annex 81.97 acres to accommodate the development of a 129-lot 
single-family residential subdivision on 48.87 acres of land and a 24, four-bedroom apartment 
unit, 60 three-bedroom apartment units, and a manager’s unit on 5.07 acres (see Figure 1). 
 
Disagreement between the City of Parlier and the Consolidated Irrigation District (CID) related to 
appropriate mitigation measures for the project as per the California Environmental Quality Act 
(CEQA) and several other concerns raised by the County of Fresno and the County Health 
Department, caused the item to be continued several times and finally withdrawn. 
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A revised proposal was then submitted to annex 28.63 acres to the City of Parlier and detach 
from the Fresno County Fire Protection District, the Kings River Conservation District, and the 
Consolidated Irrigation District, for territory located within the City of Parlier’s Sphere of 
Influence and is bounded by the City on the south and west sides (see revised proposal – 
Figure 2 and location map – Figure 4). 
 
The City of Parlier adopted a Revised Initial Study and Revised Mitigated Negative Declaration 
for the proposal based upon the new project boundaries and inclusion of the church project 
(Exhibit A).   
 
Since consideration of the original proposal, the City of Parlier did approve a Conditional Use 
Permit and Site Plan Review to allow a church facility to be located on the north side of E. 
Parlier Avenue just west of the Avila Apartment project. 
 
An existing packing shed is located within the westerly portion of the territory.  An 85-unit 
apartment complex (Avila Apartments – Figure 5) is planned within the easterly portion of the 
territory and a church (Jehovah’s Witness Worship Center – Figure 6) has been approved for 
development within the central portion of the territory. 
 
The City has pre-zoned the affected territory to the R-2 (Multiple-Family Residential), R-1 
(Single-Family Residential), and M-1 (Light Industrial) Districts consistent with City of Parlier 
General Plan designations (see Figure 3). 
 
Environmental Review/Determination: 
 
As a “Responsible Agency”, the Commission is required to review and consider the City’s Initial 
Study and Mitigated Negative Declaration prepared for the “revised project” prior to taking its 
action.  If the Commission determines that the environmental effects of the project as shown in 
the CEQA documents prepared, adopted, and submitted by the Lead Agency were reviewed 
and considered, and determine these documents to be adequate pursuant to CEQA Guidelines 
Section 15096, then staff believes that the Commission may proceed to take a formal action 
upon this application.  
 
During the review of the application, however, it was determined that the City of Parlier failed to 
file a Notice of Determination (NOD) with the Fresno County Clerk for the “revised project” within 
five (5) working days after the August 5, 2009 project approval.  An NOD must be filed within 
five (5) working days after the final project approval (Public Resources Code Section 21152(a); 
CEQA Guideline 15075(d).  Filing an NOD triggers a 30-day statute of limitations [Public 
Resources Code Section 21167(b) and CEQA Guideline 15075(g)].  If not filed and posted, a 
180-day limitation period applies [Public Resources Code Section 21167(a) and CEQA 
Guideline 15112(c)(5)].  As such, it does not meet the requirements of the California 
Environmental Quality Act (CEQA).  The requirements of State law have not been fully complied 
with and any action that the Commission takes may be subject to court challenge during the 
180-day time period.  During the project review and based upon comments received from one of 
the affected agencies (i.e. Consolidated Irrigation District), the District has indicated that it does 
not concur with findings of the Initial Study prepared for the project as related to cumulative 
impacts to groundwater resources or the findings that such impact(s) may be mitigated.  
Therefore, it would be appropriate that the item be continued because the City’s failure to file an 
NOD may place the Commission in an awkward position of having to defend a court challenge 
based upon a flaw in the environmental document.  
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The Initial Study prepared for the revised project has been attached as Exhibit “A”.  The revised 
Initial Study was routed to agencies (including LAFCo) for review and comment.  LAFCo’s 
response to the Initial Study dated July 1, 2009 (see Exhibit “B”), expressed concern with 
potential impacts related to:  (1) Arsenic contamination existing along the abandoned railroad 
right-of-way; and (2) Cumulative impacts to groundwater and Consolidated Irrigation District 
(CID) facilities as had been previously expressed by the District.  Discussion of potential 
environmental impacts as identified by LAFCo and other review agencies are contained within 
the Response Section of the Initial Study.  The following discussion summarizes the concerns 
previously expressed by staff and review agencies.  
 
Consolidated Irrigation District (CID):  During the original review of this proposal in 2007, CID 
identified potential impacts related to regional hydrology and CID facilities that were not 
addressed in the City’s environmental analysis.  With respect to regional hydrology, CID 
indicated groundwater overdraft conditions exist throughout the District area, which 
encompasses the City of Parlier, as well as the Cities of Fowler, Kingsburg, Selma, and Sanger 
(collectively, “Five Cities”).  CID indicated that this proposal would cumulatively contribute to 
these overdraft conditions and, therefore, identified the project as having a significant 
hydrological impact. 
 
In response to the revised Initial Study, CID issued two letters, dated July 6, 2009 and July 23, 
2009 (see Comments Section in Exhibit A).  The July 23rd letter indicated that the above 
mitigation measure did not adequately mitigate project impacts stating as follows: 
 
Impacts Related to Arsenic:  The affected territory is bisected by a former railroad grade that 
lies between the proposed Avila Apartments project parcel to the east and the proposed church 
facility to the west.  The potential for arsenic to be located within the affected territory was 
identified in 2006.  It had been known that the railroad grade had previously been treated with 
arsenic for weed control purposes, and that it is suspected that soil from the railroad grade was 
spread over portions of the affected territory. 
 
Three soil samples were collected from the railroad grade area and from the parcel proposed for 
development of an apartment complex on July 28, 2009.  Each tested positive for arsenic 
contamination.  Test results were reviewed by the Department of Toxic Substances Control 
(DTSC).  The Department in its official capacity has stated that it does have concerns with the 
elevated levels of arsenic concentrations being located within the affected territory.   
 
The Department has stated, however, that a background sample was not collected and the 
three samples do not provide for adequate characterization.  DTSC has recommended that 
additional site and background characterization studies need to be performed and the arsenic 
contamination evaluated more thoroughly prior to any site construction (see DTSC 
correspondence – Exhibit “D”).  In order to ensure the site is adequately characterized and 
appropriate remediation takes place prior to site construction, DTSC has recommended the 
proponent enter into a Voluntary Cleanup Agreement with DTSC which will specify what will be 
necessary to accomplish these tasks. 
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The arsenic test results were unknown prior to adoption of the Mitigated Negative Declaration by 
the Parlier City Council.  As a result, mitigation measures related to arsenic were not included in 
the mitigation monitoring plan.  If the Commission approves this reorganization proposal, in 
order to ensure that mitigation takes place as recommended by DTSC, staff has recommended 
a condition requiring the project proponent enter into a “Voluntary Cleanup Agreement” with 
DTSC and that all appropriate remediation measures be completed to the satisfaction of DTSC 
prior to recordation of this reorganization.  Fresno County Health Department staff has indicated 
that the Health Department’s concerns will be satisfied provided the proponent adheres to 
DTSC requirements. 
 
Consistency with LAFCo Policies, Standards and Procedures 
 
 The affected territory is located within the City of Parlier’s Sphere of Influence (SOI) and 

adjacent to the existing City Limits to the south and west (see location maps). 
 

 The Proposal is consistent with the Parlier General Plan which designates the territory as 
Medium Low Density Residential, High Density Residential, and Light Industrial. 
 

 The Proposal is consistent with the Memorandum of Understanding (Master Tax Sharing 
Agreement) Standards for Annexation between the City of Parlier and County of Fresno 
(see Correspondence and Comments).   
 

 The City of Parlier and the Fresno County Fire Protection District have an agreement in 
place whereby the District is the City’s fire service provider, and continues to provide for 
fire protection services within the City boundaries following completion of the annexation. 
 

 The Proposal furthers the County’s General Plan policies of directing growth to existing 
cities where infrastructure and a full-range of municipal services are available to serve 
urban development. 
 

 Substantial development is planned for the affected territory.  The Service Plan submitted 
for this reorganization indicates that all necessary urban services (water, sewer, police, 
fire, etc.) are available to serve the affected territory (see Service Plan). 
 

 As per State law, the factors to be considered in reviewing reorganization proposals 
include the extent to which the proposal will promote “environmental justice”.  As set forth 
in Government Code Section 56668(o), environmental justice means: “the fair treatment 
of people of all races, cultures, and incomes with respect to the location of public facilities 
and the provision of public services.”  Staff believes that such finding can be made if the 
impacts related to “arsenic” are properly addressed prior to recordation and remediation 
is complied with as per the requirements of the California Department of Toxic 
Substances Control. 
 

 The Proposal will reasonably assist the City in achieving its fair share of the regional 
housing needs, as required under Government Code Section 56668. 
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 policies of LAFCo.  The Proposal is timely, it represents an appropriate action, and would 
result in orderly land use planning, efficient development patterns and service areas, and 
does not encourage urban sprawl. 
 

 The Proposal, with the recommended conditions, would carry out LAFCo’s purposes and 
responsibilities for planning and shaping the logical and orderly development and 
coordination of local governmental agencies so as to advantageously provide for the 
present and future needs of the County and its communities. 
 

Accordingly, the Proposal is consistent with the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000 (Government Code 56000 et seq.), and LAFCo Policies, Standards, 
and Procedures, including, but not limited to, Sections 100 and 200. 
 



 7

  
APPLICATION INFORMATION 

 
1. Affected Territory 
 

Acreage: 28.63 acres 
Current Land Use: Packing Shed, Agriculture, Rural 

Residential 
Number of Parcels Parcels: 3 
Landowners/ Registered Voters: Landowners: 6/ Voters: 11 
Previous County Zoning: AE-20, AL-20 
City Zoning Upon Annexation: R-1, R-2, M-1 
Ag. Preserves/Contracts: None 
Assessor’s Parcel Number: 355-020-35, 36, 81s (portion), & 

82s 
 
2. Proposed Development: 85 unit apartment complex and a church. 
 
3. Surrounding Territory:  Surrounding land uses consist of agriculture to the east, vacant 

land to the north, single-family residences to the west and south, and a school and the 
Parlier City Hall to the south. 

 
4. Consistency with Adopted Sphere of Influence (SOI):  The affected territory is within 

the City of Parlier’s adopted Sphere of Influence. 
 
5. Consistency with City and County General and Specific Plans: The Proposal is 

consistent with the City of Parlier’s adopted long-range goals and policies.   
 
6. Existing Service Agencies and Proposed Service Changes 
 

Service Existing Service Change 
Water Private wells City of Parlier 
Sewer Private septic systems City of Parlier 
Fire Protection Fresno County Fire Protection 

District  
None (City contract 
with Fresno County 
FPD) 

Distance to Station ½ mile None 
 

7. Cities and Districts Included Wholly or Partially within the Affected Territory. 
 

County of Fresno Fresno County Library District 
Kings River Conservation District Fresno County Fire Protection District 
Parlier Cemetery District Parlier Unified School District 
Consolidated Mosquito Abatement 
District 

West Fresno County Red Scale 
Protective District 

Sierra Kings Hospital District Consolidated Irrigation District 
 
8. Costs and Other Changes Affecting Residents or Landowners: 
 
 None are anticipated that will affect residents or landowners.   
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9. Agencies and Individuals Submitting Comments (see Correspondence and 

Comments): 
 John Navarrette, County of Fresno 
 Betty Vaughn, Elections Division, County of Fresno 
 Bernard Jimenez, Public Works and Planning, County of Fresno 
 Karen Bosch Cobb, Fresno County Library District 
 Glenn Allen, R.E.H.S., Environmental Health 
 Jeff Gymer, Department of Toxic Substances Control 
 David King, Fresno County Assessor’s Office 

 
10. Territory Boundaries: The boundaries of the proposed annexation are definite and 

certain, and there are no conflicts with lines of assessment ownership.  The map and 
description are not sufficient per David King (Fresno County Assessor, Assessment 
Services Supervisor) for recordation or filing with the State Board of Equalization.  A 
revised map and legal description title are required per the County Assessor’s 
specifications.   

 
11. Registered Voter Data: 
 

The County of Fresno Elections Office reported on October 13, 2009 that there were 
eleven (11) registered voters in the affected territory.   

 
12. Compliance with the Requirements of CEQA: 
 

Lead Agency: City of Parlier - Level of Analysis: Initial Study 
 
Finding:  Mitigated Negative Declaration (see Environmental Documents).   
 

13. Proponent:  City of Parlier; AMG Associates, LLC 
 
14. Public Notice of Hearing:  Public notice concerning this Proposal was issued by the 

Executive Officer pursuant to State law. 
 
15. Individuals and Agencies Receiving this Report: 
 

 LAFCo Commissioners and Alternates 
 Ruben Castillo, LAFCo Special Counsel 
 Lou Martinez, City Manager, City of Parlier 
 Shun Patlan, Community Development Director, City of Parlier 
 Bruce O’Neal, Contract Planner, City of Parlier 
 Bernard Jimenez, Manager, Fresno County Development Services Division 
 Keith Larkin, Chief, Fresno County Fire Protection District  
 David Orth, Kings River Conservation District 
 Phil Desatoff, General Manager, Consolidated Irrigation District 
 AMG Associates, LLC., Attn: Alexis Gevorgian 
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