Kenneth J. Price
Attorney at Law

kprice@bokesrmonoek.com
MEMORANDUM
To: Fresno LAFCo Commissioners
Mr. Rick Ballantyne, LAFCo Executive Officer
From: Kenneth JI. Price
Baker Manock & Jensen, PC
Re: CONSIDER APPROVAL — ITEM NO. 16: Consider Amendment to AB 745

Policy Requiring the Disclosure of Contributions and Expenditures Made for the
Purpose of Affecting or Influencing Petitions for Changes of Organization,
Reorganization, and Protest Hearings

Date: January 2, 2008

Last month, the Commission unanimously approved a policy requiring the
disclosure of contributions and expenditures made for the purpose of affecting or influencing
petitions for changes of organization, reorganization, and protest hearings. Attached to this
memorandum is a copy of the staff report from the December 5, 2007, Commission hearing
regarding this new policy.

The proposed policy ! forwarded to the Commission substantially mirrored the
policy developed by a number of California attorneys on behalf of CALAFCO. However, the
policy contained an error. The policy stated that the disclosure requirements only applied to
“[ajny person who makes an expenditure of $1,000.00 or more in support of or in opposition to a
change of organization or reorganization (such as an annexation and/or detachment) submitted to
LAFCo via petition” and that such persons must disclose such coniributions to the Commission.”
(Emphasis Added.) The policy limited the disclosure requirements only to applications received
by the Commission via petition, rather than by resolution of application from a public agency.
This is incorrect.

CALAFCO has sent revised language to the LAFCO’s around California
informing them that the policy applies to all applications made for a change of organization or
reorganization, whether by petition or by resolution of application by a public agency. The
Commission’s policies and procedures should be revised to reflect this change.
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Additionally, attached hereto is language that CALAFCO has recornmended be
added to each LAFCo application form informing them of the policy.

Recommendation

Approve revised policy,
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Compliance with Political Expenditure and Contribution Disclosure Requirements

Pursuant to Government Code Sections 56700.1 and 57009 of the Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000, and 82015 and 82025 of the Political Reform Act
applicants for LAFCo approvals and those opposing such proposals are required to report to
LAFCo all contributions and expenditures with respect to the proposal for political purposes
once expenditures exceed a total of $1,000. LAFCo has adopted policies to implement the law
which are attached to this application. By your signature to this application, you are binding the
applicant to abide by these disclosure requirements, You are further agreeing that should
LAFCo be required to enforce these requirements against you (or if the agency is the formal
applicant, against the real party in interest) that you will reimburse LAFCo for all staff costs,
legal fees, and litigation expenses incurred in that enforcement process.

DMS: 577107_1
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Re: " CONSIDER APPROVAL - AGENDA ITEM NO. 18(A): ‘Consider
Adoption of AB 745 Policy Requiring the Disclosure of Contributions and
~Expenditures Made for the Purpose of Affecting or. Inflnencing Petitions for
Changes of Orgamzatmn, Reorgamzatmn and Protest Hearmgs

Date: . -'NovemberZS 200’]

Pera recent change in the Iaw I recommend that you adopt apohcy requiring the
disclosure of contributions and expenditures made for the purpose of affecting or influencing

petitions for changes of organization, reorganization, and protest hearings.
. .

: 'Background

The Govemor mgned nto law AB 745 (Silva), effecuve January 1, 2008, which
modifies two sections of the Cortcse—Knox-Hcrtzberg Act, and adds a new section to the law to
address issues related to campaign disclosure requirements for LAFCO proceedings. In short
the new law essentially extends campaign disclosure and advocacy rules that apply to ballot

initiatives and independent expenditure campaigns to certain LAFCo proceedings. Those
sections are ontlined below with the new langnage shown in italics:

1. 56100.1. A commission may require, through the adoption of written
policies and procedures, the disclosure of contributions, as defined in Section 82015

expenditures, as defined in Section 82025, and independent expenditures, as defined in Section
82031, made in support of or opposition to a proposal. Disclosure shall be made gither to the
commission's €xecutive officer, in which case it shall be posted on the commission's website, if
applicable, or to the board of supervisors of the county in which the commission is located
which may designate a county officer to receive the disclosure. Disclosure pursuant to a
requirement under the anthority provided in this section shall be in addition to any disclosure
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required by Section 56700.1, L‘he Political Reform Act (Title 9 commencmg wzrh Sectwn 8] 000))
or by local ordinance.

2. 56700.1. Expenditures for political purposes related to a proposal Jfora
change of organization or IeorgamzauOn that will be conducted pursuant to this part and

confributions in support of, or in opposmon to, those proceedings shall be disclosed and reported

tq the same extent and subject to the same requiréments of the Political Reform Act (T itle 9
( commencmg with Section 81000) as provlded for local mltlatwe measures.

3. 57009 Expend:tures for political purpases Yelated 1o proceedmgs fora
change of organization or reorganization that will be conducted pursuant to this part, and

contributions in support of, or in opposition to, those proceedmgs .s'hall be dzsclosed and
reported Lo the commission to the same extent and subject to the same requiréments of the
Political Reform. Act (thle 9 (commencm ith Section 81000)), as provided for local initiative

m easures

“This ncw'law 18 Ttehded to’ ‘ B0 t'offic .
is funding campaigns and how mmch’ they are‘spendmg fo p]ace a change of urgamzatlon or
reorganization proposal before LAFCo. The law also applies to expenditures relating to
conducting authority proceedmgs such as a protest proceeding. Campaign activities include
Jmtlatmg petitions, preparing advocacy documents, and soliciting support for a particular

apphcatmn AB 745 does not changc the duties or obhgatlons under tbc Pohncal Reform Act that
reqmres dxsclosura once an 11:em i8 placed upon aballot '

In summary, the disclosire rules are as follows:

(1) Any person who makes an expenditure of $1,000.00 or more in support of or in

opposition to a change of orgamzahon or reorganization (such as annexation
and/or detachment) submitted to LAT Co Vla petmon rust d.lbblOSE: such
' conmbutmns to'the Commlssmn B

(2) - Any person who makes an expenditure of $1,000.00 or more in support of or
' opposed to any conducting authority proceeding for a change of organization or

reorganization (such as a protest hearing) held by LAFCo must disclose such
contnbutlons to the Commission.

The 58 LAFCOs in California, through CALAFCO, collectively sought assistance
from the LAFCO legal commumity to address the implementation of these new requirements.

Accordingly, several attorneys (including Fresno LAFCG special counsel Nancy Miller) prepared
the attached draft disclosnre policy that T have revised for your consideration.

The proposed policy recommends that LAFCos use existing Fair Political
Practices Commission forms to provide such information to the Commission. These forms
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include Form 410 — Statement of Organization, Form 460 — Recipient Committes Campaign
Statement, and 497 —Late Contribution Report. 'Copies of these forms will be available at -
LAFCo offices and counsel will instruct staff abont how to complete these forms in the event

that the public has questions. Staff recommends that the Commission approve adding a general
disclaimer about these disclosure

requirements to the bottom of each Fresno LAFCo agenda and
on our website. : - o

Recommendation

Approve policy.

DMS: 577228_1






Fresno Local Arency’ Forrnatmn Commlssmn
~ Dlsclosure of Po]mcal Expendltures Regardmg Certam Prnceedmgs

Pmsuant to Goveent{Code SBCthIlS 56700 1 and 57009 effectr T uaryl 2008,
expenthures for pohtu:al I

] anization or
or in pposition to any

subject to the
reporting and dlsclosure to the same extent as reqlured for local initidtive measures under

the Political Reform Act, Gov:amment (_Z‘_,ode Section 81000 et seq, and the regu]ahons of
the FauJPohtccal Pracfnc:es *Commwsmn'lmplementmg th iy la"

Fresno LAFCo adopts the following reporting and dlsclosure reqmrements to 1mplement
Govemment Code Scctlons 56700 1 and 57009

1 Deﬁnmons P

‘ ' : tmn as provided
‘_7'11:1 Government?Code Sec’uon 82015 as amended; EERE I

'*“Expendlture” a§: uscd ‘herein shall have the' sa.me deﬁmhon as provided in
iGovernment Code SBthOIl 82025 as amended

“Indepcudent expendlmre” as used harem shall havé the same definition as
provided in Government Code Section 82031, as amended, except that the

- tefm“‘measure” as used i in Sechon 82031 sha]] be replaced with the term
o pmposal for orgamzat:mn or reorgamzatlon >

Cd. “Pohtlca] Purposes as ‘lised herein shalln mean forthe purpose(s) oft
?(1) mﬂuencmg publlc opmmn Gy lobbymg publ:c officials; and/or,
(iii) influencing legislativeor admims| lrative actmn as deﬁned in
Government Code § 82032, Tt shall n6t inclide for the purpose(s) of
complying with legal requirements and LAFCO rules for the processing of
a proposal; including, but not limited to and by’ way of example only,
preparation of a comprehensive fiscal analysis for an incorporation
(Government Code Section 56800) or documents n necessary to comply
with the California Environmental Quality Act Public Resources Code

Section 21000 et seq., such as a rm‘ugated negatlve declaration or
enwronmantal impact report. ‘

2. Disclosure Reqmrements for Petltlons for Proposals for Oraamzatmn or
Mg%tmn

a. Amy person or combination of persons who directly or indirectly makes an
expenditure or independent expenditure for political purposes of $1,000 or

857742



more in support;of or.in. opposmon to,a change of organization or
o :reorgamzahon submitfed 1o the. commission to which Government Code
~'Section 56700.1 app all comply with the reporting and disclosure
requirements of thc Political Reform Act (Government Code §§ 81000 et
seq. ) to the same extent and sub_]ect o the same raqmrements as for: local

."Disclosuresng filed the commission’s - -
executive oﬁcar as demgnated in Sechon 5 bc]ow

. 'For purposes of determmmg the deadlmes by Whlch such reports and

-~ disclosures must be filed, the term “election” as used in the Political
Reform Act for determining such deadlines shall mean the daie-ofithe
originally scheduled commission hearing on a praposal for organization or

-, Teorganization ).hearing. date, hasbeen. schednled-at the time a person

becomes subjegt to.disclosure under,this ipeliey, he or, she shiall request

that the executive ofﬁcer estabhsh a date to serve as the “election” date for
... . this:;purpose. The exacutlve ofﬁcer sha]liestgbhsh a,date, such as, but not
" limited 1o, the, date w]nch is:6 months afler.the-first. filing with the

CO]IJJ]]]SS]DD regardmg the pmposal and mform the requestor of that date

ir ally scheduled,_‘ armg date for the proposal for
' nrga.mzahon or reorgamza_ on 15, rescl _duled or; comlnued 1o a later date,

the obligation to file continues mporté shall'be filed on or before the 1[)th
--day of each month following the original- hearing date withespect to -
) contnbuhons a_nd expendltures received in the previous, calendar month up

“to and mcludmg the third calendar month‘followmg ﬁnal actlon by the
_ conmnssmn on the proposal e

3. D1sc]03um Requlrements for Conductmg Authontv Proceedmgs

a. Any person or comblnatlon of perscms Who dlrectly or indirectly makes an
_expendlture for pohncal purposes of 1, 000 or. more related to conducting
anthority proceedmgs fora change of orgamzatlon Or renrganization to
which Government Code Section 57009 applies, or in support of or in
opposition to those conducting authority proceedings, shall comply with
the reporting and disclosure requirements of the Political Reform Act

" (Government Code’ §§ 81000 et seq.), to the same extent and subject to the

same requirements as for local initiative measures. Such reporting and
disclosure requirements, except as otherwise excluded herein, extend to
those required by the Fair Political Practices Comm1551on Regulations

B5774.2



- Tegarding such disclosures and shall include chsclosnra of contnbutlons
expenditures and independent exPendltures

Disclosures made pursnant to this Section’ shall be filed with the
' comnnssmn 8 executwe oﬂicer as demguated n Sectlon 5 below

C. For purposes of determmmgithe deadhnes by whlch &)
disclosures must be filed;the term' “glection” as used: in'the Political
Reform Act for determining such deadlines shall mean the date of the
originally scheduled conducting authority hearing on‘the praposal for
organization or reorganization. If no hearing date has been scheduled at

- theitinig ‘d:personhecomes’ subject‘to‘ disclosutswund
* ghe! sha]l‘wequest thatthes executlve officer bstab

“election?:date for:this purpose. “The: executiv officers establish a
date; such-as;but not: hmlted toi'the date wh]ch as 6 THE: ths aﬂer the first
- Aling:with the' cormmisgion raga.rdmg ﬂ:e‘.
- requestor of that date in writing; -

In the event the originally scheduled conductmg authonty heanng date for
a proposal for organization or recrganization is rescheduled or continued
to a later date, the obligation to file continues and reports shall be filed on
or before the 10”’ day of each month following the original hearing date
with respect to contributions and expenditures received in the previous

- calendar month up to and mcludmg the third calendar month following
final action by the commission on the proposal.

4. Certain Reports and Disclosures Excluded

This policy requires that the persons subject to it disclose via reports to the
comrmission’s executive officer contributions, expenditures and independent
expenditures with respect to expenditures for political purposes related to a
petition to the commission for a proposal for an organization or reorganization
and does not impose on such persons the regulations regarding the names of
campaign committees, disclosures of the sources of mass mailings, and
disclosures of the source of automated telephone calls under Government Code

Sections 84501 et seq. and the regulations of the Fair Political Practices
Commission implementing those sections.

This policy also requires that the persons subject to it comply with the regulations
regarding the names of campaign committees, disclosures of the sources of mass
mailings, and disclosures of the source of automated telephone calls under

Government Code Sections 84501 et seq. and the regulations of the Fair Political
Practices Commission implementing those sections., -

5. Where to File

5712



All reports and disclosures required hereunder shall be ﬁled w1th the
_commission’s Execunve OfEicer _

6. Reporting requirements-a.re non-exclusivc

e s R A Syutiad m
RLE AR AT AR I

The dlsclosure and reportmg reqmrements herem are m.addltlon to any othcr
requlrements that may be. othermsa apphcable under prcmsmns of the.

-5700: and shall be, fno ﬁlrther forcc a.nd} eﬁect upon ﬂl:he effectwe date of

: ‘,-j.-.leg'leahen repealing or amending those sections to tratisfer resgonsibility for

i en_forcmg disclosure; of expenditires for, pohtlcal ipurposes:affecting
_gommission: pmceedmgs to the, Fair Pelitical Practices' Commission or

otherwise ferminates the resp0n51b111ty of thxs ‘commission to. adopt and
mplament this pohcy

R5774.2



