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FRESNO LOCAL AGENCY FORMATION COMMISSION (LAFCO) 
EXECUTIVE OFFICER’S REPORT 

 
     AGENDA ITEM NO. 6 

 
DATE: December 3, 2008 
 
TO:  Fresno Local Agency Formation Commission 
 
FROM: Rick Ballantyne, Executive Officer 
  Darrel Schmidt, Deputy Executive Officer 
 
SUBJECT: Consider Approval – Malaga County Water District “Extension of Municipal 

Services”.  A request to extend water and sewer service from the Malaga County 
Water District to a 2.6-acre parcel located within the District’s Sphere of Influence, 
but outside the District’s boundary.  The affected territory is located south of E. 
Central Avenue and west of S. Peach Avenue. (LAFCo File No. OS-08-2). 

 
Applicant:  Malaga County Water District 

 
Land Owners/Parties of Real Interest:  Peter Biddy 
 

Project Description and Background 
 
 The subject property is a 2.6-acre parcel, located in the unincorporated portion of Fresno 

County, south and east of the City of Fresno, at the southwest corner of E. Central and S. 
Peach Avenues.  The property is located outside the boundaries of the Malaga County 
Water District, but within the District’s Sphere of Influence.   

 
 At its December 13, 2005 hearing, the County Board of Supervisors rezoned the northern 

portion of the affected territory from the AL-20 (Limited Agriculture, 20-acre minimum parcel 
size) District to the CM(c) (Commercial and Light Manufacturing, conditional) District.  The 
conditional zoning applied to this portion of the property limits the “by right” use of this 
portion of the property to a motorcycle shop. 

 
 At the same hearing the Board of Supervisors rezoned the southern portion of the affected 

territory from the AL-20 (Limited Agriculture, 20-acre minimum parcel size) District to the    
M-3(c) (Heavy Industrial, conditional) District, limiting the “by right” use of this portion of the 
property to agricultural uses and a caretaker’s residence.  At the same time, the Board of 
Supervisors approved a conditional use permit (CUP) to allow a motorcycle wrecking 
operation on this portion of the property. 

 
 Approval of the CUP included a condition requiring the subject property to obtain water and 

sewer services from the Malaga County Water District.  Absent the ability to connect to the 
Malaga County Water District, the property owner will not be able to satisfy this condition and 
will not be able to conduct the motorcycle shop and wrecking operation uses proposed for 
the site. 

 
 The Malaga County Water District pipelines that will be used to provide water and sewer 

services are already located adjacent to the subject property in the Central Avenue right-of-
way.  Water service will be provided via an existing 10-inch diameter water line.  Sewer 
service will be provided via an existing 21-inch diameter sewer line.  Water use is estimated 
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at a maximum of 100 gallons per day, not including landscape irrigation.  Discharge to the 
District’s wastewater system is also estimated at a maximum of 100 gallons of wastewater 
per day.  No industrial waste will be discharged to the District’s system. 

 
 The Malaga County Water District has agreed to provide water and sewer services to the 

subject property because this property is within its Sphere of Influence.  The District states it 
has proposed to provide services outside its boundaries rather than annex the subject 
property to the District because the property is 530 feet from the nearest District boundary 
and the intervening property owners are not willing to annex to the District at this time.  The 
District states that annexation of the subject property will occur when the District boundary 
becomes adjacent to the property. 

 
 The Malaga County Water District initiated this Proposal on November 12, 2008.  A 

Certificate of Filing has been issued by the LAFCo Executive Officer. 
 
Environmental Determination 
 
Staff has determined that this extension of services request qualifies for a general exemption 
from environmental review based upon CEQA Regulation Section 15061(b)(3) which states: 
“The activity is covered by the general rule that CEQA applies only to projects which have the 
potential for causing a significant effect on the environment.  Where it can be seen with certainty 
that there is no possibility that the activity in question may have a significant effect on the 
environment, the activity is not subject to CEQA”.   
 
This project will not have a significant effect on the environment as uses on the project site were 
previously approved by the County of Fresno via rezone and conditional use permit applications 
which were reviewed in accordance with CEQA guidelines, and which uses will utilize existing 
water and sewer mains located adjacent to the project site. 
 
It should also be noted that the County of Fresno did conduct an Initial Study as part of its 
review of the rezone and conditional use permit applications approved for the subject property.  
The County determined that these projects would not have a significant effect on the 
environment, prepared a Negative Declaration, and prepared a Notice of Determination on 
December 20, 2005.  Mitigation measures were not made a condition of the project’s approval. 
 
If the Commission approves the extension of services request and determines that the project is 
exempt from CEQA, staff will prepare and file a notice of exemption with the County of Fresno, 
as required by CEQA Regulation Section 15062. 
 
State Law Requirements: 
 
California Government Code Sections 56133 (a), (b), & (d) state: 
 

(a)  A city or district may provide new or extended services by contract or agreement 
outside its jurisdictional boundaries only if it first requests and receives written approval 
from the Commission in the affected County;  

 
 (b) The Commission may authorize a city or district to provide new or extended services 

outside its jurisdictional boundaries but within its Sphere of Influence in anticipation of a 
later change of organization. 
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 (d) The Commission or Executive Officer shall approve, disapprove, or approve with 
conditions the contract for extended services.  

 
Discussion and Analysis 
 
All requests for extension of services are to be reviewed for consistency with Fresno LAFCo 
Policies, Standards, and Procedures.  Section 320 - Extended Service Procedures provides 
guidance for the review of requests for the extension of new District municipal services to areas 
outside of the District’s boundaries.  In general, requests should promote orderly development, 
discourage urban sprawl, preserve open space and prime agricultural lands, and provide for the 
efficient extension of governmental services.  Except for emergency extensions, applications are 
processed in the same manner as a change of organization.   
 
Applicable LAFCo Policies, Standards and Procedures include the following: 
 

 The Commission shall approve, disapprove, or approve with conditions the contract for 
extended services. 

 
 Requests for extended service for urban growth and development should be by 

annexation rather than extended service approval. 
 

 Requests for extension shall be approved with a condition that the parcel(s) annex when 
feasible, and landowner consent or petition be filed. 

 
The project site is 2.6 acres in size.  Staff understands that the site is currently being developed 
with the proposed motorcycle shop and wrecking operation.  It is bounded by S. Peach Avenue 
on the east, E. Central Avenue on the north, and the Washington Colony No. 15 Canal on the 
west.  It is designated “General Industrial” in the County’s Roosevelt Community Plan. 
 
A motorcycle shop, which will sell parts and used motorcycles and repair motorcycles, and a 
motorcycle wrecking operation approved by the County Board of Supervisors via rezone and 
conditional use permit applications have been approved for the site and are consistent with the 
General Industrial land use designation.  The proposed uses require connection to the Malaga 
County Water District for water and sewer services as a condition of approval of the CUP. 
 
The Malaga County Water District states that it has proposed to extend services to the project 
site rather than annex it because the subject property is within the District’s Sphere of Influence, 
but is not adjacent to the District’s boundary, and that intervening property owners do not wish 
to annex to the District.  With respect to this last point, the District states that it intends to annex 
the subject property at such time that its boundaries are adjacent to the property.  The service 
agreement entered into between the District and the property owner indicates the property 
owner has agreed to annex to the District at such time as the District desires. 
 
In its review of the proposal to extend services to the subject property, the County of Fresno’s 
Public Works and Planning Department has stated that the County’s General Plan directs the 
location of local services to the local districts that service the community in the unincorporated 
areas within the County. 
 
Staff believes that justification exists for extending water and sewer services to the subject 
property without annexing the property to the Malaga County Water District.  Additionally, given 
the fact that existing water and sewer lines are presently located adjacent to the subject 
property and may easily be extended down S. Peach Avenue, it does not appear that approval 
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of this proposal would conflict with LAFCo adopted policies that support the efficient extension 
of urban level services to serve this site. 
 
Recommendation – Conditional Approval  
 
A. Acting as Lead Agency pursuant to California Environmental Quality Act (CEQA) 

Guidelines, prior to approving the project, find that the Extension of Services will have no 
effect on the environment and therefore qualifies for the general exemption from 
environmental review, CEQA Regulation Section 15061(b)(3). 
 

B. Find that the proposed extension of services is consistent with LAFCo Policies, 
Standards, and Procedures Section 320 – Extended Service Procedures (01-08), and the 
Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000. 

 
C. Approve the proposed extension of services subject to the following conditions: 
 

1. The Malaga County Water District shall file with the Commission an original 
landowner consent form signed by the property owner agreeing to annex the 
subject property to the District at such time as it is feasible and practical. 

 
2. The Malaga County Water District shall include the subject property in any future 

annexation proposal of adjacent lands and where deemed necessary to square off 
District boundaries as determined necessary by the Commission. 

 
The Following Received Copies of This Report 
 

 LAFCo Commissioners and Alternates 
 Ken Price, LAFCo Counsel, Baker, Manock, and Jensen 
 Russ Holcomb, Manager, Malaga County Water District 
 Michael Taylor, District Engineer, Provost and Pritchard 
 Bernard Jimenez, Fresno County Development Services Manager 
 Will Kettler, Fresno County Planning Department 
 Pete Biddy, Property Owner 
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FIGURE 1 - GENERAL SITE LOCATION
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FIGURE 2 - EXISTING SEWER LINES
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Date:

To:

From: ~
e)JeRartment of Health Services
:Pc U"'\U.-i'\,y

D rref. Schmidt, Deputy Executive Officer

.~.

Subject: Outside Service Request - Malaga County Water District "Extension of Municipal Services"

Agency No.: OS-08-2

The attached application has been fiied for processing with the Locai Agency Formation Commission (LAFCo)
office. In accordance with Government Code Section 56386, your agency's assistance in reviewing and
commenting on this application is requested. As a responsible agency, LAFCo is required to consider the
environmental documents prepared for this application. Please review the Notice of Exemption for its
adequacy and provide information on the following particular factors:

1. Adequacy and availability of existing and proposed community water systems:

2. Need for services other than those proposed:

Nine

3. Effect of project on water quality:
1 I

4. Related State or County plans or projects:

Mme

5. Other comments:

In order to proceed with the processing of this application, your comments need to be returned to this office by
November 1B, 200B. Your assistance is greatly appreciated. Thank you.

DS:cf
Attachment: Application, Resolution, Map, Notice of Exemption

Date •

LAFCo Office: 2115 Kern Street, Suite 310, Fresno, CA 93721
Phone (559) 495-0604 ~ Fax (559) 495-0655 I8J cfieming@coJresno.ca.us



MALAGA COUNTY WATER DISTRICT
OUT OF DISTRICT SERVICE

OF THE SOUTHWEST CORNER OF S. PEACH AND
E. CENTRAL AVENUES

(Pete Biddy/APF Motorcycle)

SERVICE PLAN

The Malaga County Water District provides the unincorporated community of Malaga
with water and sewer service. In addition, the Malaga County Water District provides a
recreation program and a community park. The District provides no other services.

1. WATER

Water service is to be provided from the existing 2 inch diameter water line in
Central Avenue adjacent to the property. The service would consist of a 2 inch
diameter metered service line of potable use and a 6 inch diameter fire line
service. In addition, there exists a Deferral Agreement for the future construction
of a 14 inch water main in Peach Avenue south of Central Avenue along the
frontage of the property.

The existing water line is a portion of the water supply and distribution system
that provides approximately fifty-five hundred (5,000) gallons per minute to the
community of Malaga. Typical expected water demand from the site is 80 to 100
gallons per day (0.07 gpm), not including landscape irrigation. The Malaga
County Water District presently has three active water supply wells.

2. SEWER

Sewer service is to be provided through the existing 21 inch diameter sewer line
in Central Avenue adjacent to the property. The sewer service would be a 4 inch
diameter service. In addition, there exists a Deferral Agreement for the future
construction of a 10 inch sewer main in Peach Avenue south of Central Avenue
along the frontage of the property.

The existing sewer line flows south along Chestnut Avenue and then west along
Central Avenue to the wastewater treatment plant located at the northwest corner
of Maple Avenue and Central Avenue.

The wastewater treatment plant has a design capacity of 1.2 million gallons per
day. The present hydraulic loading to the treatment plant is approximately
800,000 gallons per day (0.8 million gallons per day). Discharge from the
proposed development is anticipated to be a maximum of one hundred gallons
per day. Industrial waste will not be discharged to the sewer.

G:ICllentslMalaga cwo -1057110570G01_0ngolngI600l600.85 Pele BlddylServlce Plan.doc
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Notice of Detennination

Office of Planning and Rese~ch Frollifty of Fresno
1400 Tenth Street, Room 121 . n n fC::;I 0 Tulare Street, Suite "Au
Sacramento, CA 95814 U I.k If; F no, CA 93721

.x....- County Clerk JAN 04 2006
County of Fresno
2221 Kem Street ~
Fresno CA 93721 FRE • K ., By •

SUbject Filing of Notlce of Detennlnatlon In compliance w?t PMJdtion 21152 of the Public Resource Code.

ProjeclTitle: Initlal Study Applicatlon·No. 5271; Amendment Applicalion No. 3744 and Classified Conditional
Use 'Pennit ApplicatIon No. 3107 (Pete BIddy)
N/A' Lew Pond
State Clearinghouse Number Contact Person
(Ifsubmitted to Clearinghouse)

(559) 262-4321
Area Code/ Telephone/Extension

Project Location (include County)

At the southwest corner of S. Peach and E. Central Avenues, approximately one and one-half miles
south of the City Limits ofthe City of Fresno in Fresno County. (SUP. DIST.: 4) (APN: 331-090-89).
Project Description:

Rezone a 3.12-acre portion of a 15:81-acre parcel from the AL-20 (Limited Agriculture, twenty-acre
minimum parcel size) Distrlct to the CM (c)(Commercial and Light Manufacturing, conditlonal) DIstrict
(northerly 0.53 acres) and to the M-3 (c)(Heavy Industrial, conditional) District. (southerly 2.59 acres), and
allow a wrecking (motorcycle and All Terrain Vehicle) operation on said 2.59-acre portion proposed to be
rezoned to M-3.

This is to advise that the County of Fresno has approved the above described .projects on
(Xl Lead Agency ( ) Responsible Agency

r;}--{ L3lo-bfind has made the following determination regardIng the above described project(s).
(Dale). .

1. The project [ ( .) will (X) wlll not] have a significant effect on the environment.

2. ( ) An Environmental Impact Report was not prepared for this project pursuant to the provisions of
CEQA.
(x) A Negative Declaratlon was prepared for this project pursuant to the provisions of CEQA..

3. Mitigatlon Measures [( ) were (X) were not] made a conditIon of the approval of the project.

4. A statement ofOver[iding Conslderatlon[( ) was (X) was no~ adopted for thIs project.

This is to certify that the Initial study wIth comments and responses and record of project approval is available
to the G eral Public at Fresno County Department of P.ublic Wcit1ts and PlannIng, 2220 TUlare Street, Suite A,
Fresn 93721.

I nature Date
\\Paclnclpwp\43600ev5&PlnIPROJSECIPROJDOCS\CUP\3100-3199\3107\5271NOD.doo

..Title



County of Fresno

DEPARTMENT OF PUBLIC WORKS AND PLANNING
, ALAN WEAVER

DIRECTOR

" o '\
\.

\

FRESNO COUNTY DE MINIMIS WORKSHEET

Initial Study Application No.: 5271

Applicant(s): Pete Biddy .

BACKGROUND INFORMATION:

·Project No(s): AmendmentApplication, No.
3744/ Classified Conditional
Use Permit Application No.
3107

.Previous' Payment of Fi~tiand Game Fees? No

Habitat types present on the project site:

. Habitat types adjacent to the project site:

Cumulative effects of this and similar projects:

Orchard

Field crops

Insignificant

Project effects to the natural and biological resources of the community (attach add'i
sheets asreq'd):

No impacts to natural and biological resources are anticipated.

i. Does the Initial Study indicate that the project mayor will result in changes to
the following resources (explain "NO" answers, attach additional eXhiblt(s), as
needed):

YES NO

( ) (X) i.A
....- .", ~ .r·, • .." ••

Riparian land, rivers, streams, watercourses, and wetlands under
state and federal jUrisdiction? .

There are no riparian lands, rivers, streams, watercourses or
wetlands on the property. No impacts to fish or game are
anticipated.

( X ) ( ) 1.B Native and non-native plant life and the soil required to sustain
habitat for fish and wildlife?'

( ) (X) i.e Rare and unique plant life and ecological communities dependent
on plant life?

The Initial Study did not identify any rare and/or unique
communities existing on the project site.

DEVELOPMENT SERVICES DIVISiON
2220 Tulare Slreat, Slxlh Floor1Fresno, California a3721 1Phona (BB9) 262-40551262-40291262-4302/262-4022 FAX 262-4893

Equal Ernploymanl Opportunity. AffirmaUva Action. Disabled Employer



( ) (X) 1.0

( ) (' X ) i.E

. ( ) (X) 1.F

Listed threatened and endangered plant and animals and the
habitat in which they are believed to reside?

The Initial Study did not identify any threatened and/or
endangered plant or animals existing on the project site.

Species of plant or animals listed as protected or identified for
special management in the Fish and Game Code, the PRC, the
Water Code or regulations adopted thereunder.?

The Initial Study did not identify any species ofplant or
animals that require special management.

Marine and terrestrial species subject to the jurisdiction of the
Department of Fish and Game and the ecological communities in
which they reside?

The Initial Study did not identify any species subject to the
Q Department ofFish & Game jurisdiction existing on the

project site.

( ) (X) 1.G Air and water resources the degradation of which will individually or
cumulatively result in a loss of biological diversity among ~he plants
alld animals residing in that .air and water?

The Initial Study did not identify any impacts to wildlife
resources as they may relate to air or water quality..

2. If 1.A through 1.G are all "NO", proceed to 4. below, otherwise proceed to 3.
below.

3. Is there sUbstantial evidence in the record to show that, even though a change
may occur to the resources identified in 1.A through 1..G, the project involves no
potential for adverse effect, eith!,!r individually or cumulatively, on wildlife
(YES/NO) YES If "YES", the project may be de minimis; proceed to 4. below.
If '~NO", theprpject is not de minimli); proceed to 5. below.

4. The projectmay be. de minimis. If the Initial Study will support the finding that the
project Involves no potential for adverse effect, either individually or cumulatively,
on wildlife or the habitat upon which it depends, the Certificate of Fee Exemption
form should be TIlled out. If any of Items 1.A to 1.G have been answered "YES",
the de minimis impact finding (with attac~ed documentation as.needed) should
indicate why the project is de minimis even though there is a change to the
resources identified in 1.A through 1.G. .

5. The project Is not de minimis. The applicant should be notified, in writing,that
the appropriate fee will need to be paid prior to the filing of the Notice of , .
Determination.' .

Certificate Of Fee Exemption - Page 2
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DETERMINATION

( X ) The project is de minimis. Development Services staff has considered the record
as a whole and determined that the project will not individually or cumulatively.
have potential for an adverse effect on wildlife resources as defined in Section.
711.2 of the Fish and Game Code. The attached CERTIFICATE OF FEE
EXEMPTION supports that determination.

( ) The project Is not de minimis. Development Services staff has determined based
on the evidence herein, or attached hereto, that the project has the potential,
individually or cumulatively, to have an adverse effect on Wildlife resources as
defined in Section 711.2 of the Fish and Game Code. The applicant will be
n.otified and "'(ill p.Elfl:iquir!39to..pay',!hE! til!n.gJ~~ Rr!!?r.tR theJillng,of-the nptjce of
determ' '8tion: . ,

Date

, DateReco~mended by: Principal Staff Analyst

ices Manager

OJDDCSlCUPla100·31g913107Idemln.doc

',',. '. "'," .',!.,... , ..: ,.:- , .,;_ ;._~.•,'~.,'_ ~~ . . ' :.. ·;'M

Certificate Of·Fee Exemption - Page 3



CALIFORNIA DEPARTMENT OF FISH AND GAME
CERTIFICATE OF FEE EXEMPTION

De Minimis Impact Finding

Project Title/Location (include county):
Initial Study Application No. 5271, Amendment Application No. 3744 and
Classified Conditional Use Permit Application No. 3107. Located at the
southwest comer of S. Peach and E. Central Avenues, approximately one and
one-half miles south of the City Limits of the City of Fresno, in Fresno County.
(SUP. DIST.: 4) (APN: 331-090-89).

Project Description: ,
Rezone a 3.12-acre portion of a·i5.81-acre parcel from the AL-20 (Limited
Agriculture, tWenty-acre minimum parcel size) District to the CM (c)(Commercial and
Light Manufacturing, conditional) District (northerly 0.53 acres) and to the M-3
(c)(Heavy Industrial, conditional) District (southerly 2.59 acres), and allow a wrecking
(motorcycle and All Terrain Vehicle) operation an said 2.59-acre portion proposed to
be rezoned to M-3.

Findings of Exemption (attach as necessarY):
An Initial Study was prepared for the project. The application was routed to
the State Department of Fish and Game, who. did not express concem with
the potential for changes in native and non-native plant life to impact fish and
Wildlife..No evidence was found in the reqord to demonstrate that the 'project
would have the potential for adverse environmental impacts, and there is no
evidence before the agency that the proposed project will have potential for
an adverse effect on wildlife resources or the. habitat upon which the wildlife'
depends. The project, therefore, will not impact plant and animal resources.

Certification:
1hereby certify that the ublic agency has made the above finding and that
the project will not indiv' ually 0 umulativelYlha've an adverse effect an
wildlife resources, asd fined in ectlo .2 of e Fish and Game Code.
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Lead Agency: Fresno County

ent Services Manager
and Planning

I

I

I
\IPaolfio\pwp\4SeODBvs&PlnIPROJSECIPROJDOCS\CUPI310D-319913107ldBmln.daa
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NOTICE OF EXEMPTION

To: Office of Planning and Research
1400 Tenth Street, Room 121
Sacramento, CA 95814

--.X- County Clerk
County of Fresno

From: Fresno Local Agency Formation
Commission, Fresno County, California
2100 Tulare Street, Suite 502
Fresno, CA 93721

Project Title: Outside Service Request - Malaga County Water District "Extension of Municipal
Services" (LAFCo File No. OS-08-2).

Project Location: County of Fresno (APN 331-090-89)

Description of Project: Extension of Services to provide watrD'<3i)c1:sewer services to a parcel
located outside Malaga County Water District's boundaries,: put withlm\he District's Sphere of
Infiuence. The subject parcel will connect to water and se.wermains WhiCh.are located adjacent
to the subject parcel.

,................. ""'0'''',,::.

Name of Public Agency Approving Project: Freimo LocalAgency Formatio'ffi::,c:pmmission,
~oo~~ . . ..

Name of Person Carrying Out Project: Rick BaliahtYne, Executive Officer, Fresno Local
Agency Formation Commission, Fresno c:ounty

Exempt Status: (check one)
_ Ministerial (Sec. 21080 (b) (1); 15268);
_ Declared Emergency (Sec. 2108o.(b) (3);152§~(~));

_ Emergency PrpjEJ9\;(Sec. 21080 (b),(4); 15269(b) (c::));
_ Categorical..§xemp\i.9p:
_ Statutory..EJ<emptions.
lGeneraIRdle(Sec. 159131 (b) (3))

::;;\ ;

Reasons why Project is EJ(~I1'I':lt:'RLJrl>uanttptheCaliforniaEnvironmental Quality Act (CEQA),
GUidelines~.EJc::ti(Jp15961(b)(3)'(C3eneraIExemptiDn) it has been determined that the project
qualifiesfpr a generaIEJ~e.mptiomfr(J1ll environmental review. Section 15061 (b)(3) states: "The
activity)scDvered by the:gElperal rule,thEltCEQA applies Dnly to projects which have the potential
for caus!nga significant effe9t:(Jn theenvironmenl. Where it can be seen with certainty that there
is no pDssipility that the actiVity in quesiion may have a significant effect Dn the environment, the
activity is notsubject to CEQA:"

The project aliowsttlEl. Malaga County Water District to provide water and sewer services tD a
parcel (APN 331-o9Q_89) located outside the District's bDundaries, but within its Sphere of
Infiuence, and which islDcated adjacent tD District water and sewer mains. Uses on the project
site were previously approved by the County Df Fresno via rezone and conditional use permit
applications. At the time Df their approval, an initial study was conducted and a negative
declaratiDn adDpted for the rezone and cDnditional use permit applications.

Lead Agency: Fresno LDcal Agency Formation CommissiDn, Fresno County

Contact Person: Rick Ballantyne, Executive Officer Area CodelTelephDne: 559/495-0604

Signature: " Rick Ballantyne, Executive Officer

l Signed by Lead Agency

Date: _




