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FRESNO LOCAL AGENCY FORMATION COMMISSION (LAFCO) 
EXECUTIVE OFFICER’S REPORT 

 
        AGENDA ITEM NO. 5 

 
DATE: December 3, 2008 
 
TO:  Local Agency Formation Commission 
 
FROM: Rick Ballantyne, Executive Officer 
 
SUBJECT: Consider Approval – Request for One-Year Individual Extensions to Complete 

Proceedings for the following: 
 

A. City of Clovis “Nees-Sunnyside Southeast Reorganization” (LAFCo File 
No. RO-06-38). 

 
B. City of Orange Cove “Jacobs-Benjamin Reorganization” (LAFCo File No. 

RO-06-39).   
 
The above proposals were previously approved by the Commission, but have not been 
completed.  State law requires that all reorganization and annexation proceedings shall be 
completed within one year of approval unless the Commission grants an extension of time 
prior to the expiration date.  Failure to grant an extension will terminate the proceedings.  
LAFCo Policies, Standards, and Procedures Section 315-03 allows extensions of time to be 
granted when the imminent need for the proposal still exists, the project is still viable, and 
progress is being made toward completion. 

 
A. City of Clovis “Nees-Sunnyside Southeast Reorganization” (LAFCo File No. RO-06-

38). 
 

Parties of Interest: 
 

Robert Dillon, VP, Gary McDonald Homes Ryan Burnett, City of Clovis 
Valley River Developers, LLC  

 
 Summary: 
 

This reorganization was approved by the Commission on December 13, 2006.  Robert 
Dillon, VP, Gary McDonald homes, has requested a one-year extension of time.  This is the 
second request for an extension of time for this application.   

 
Project Description:  The reorganization consists of the annexation of 11.64 acres to the 
City of Clovis and detachment from the Fresno County Fire Protection District and the Kings 
River Conservation District.  The affected territory is located south of E. Nees Avenue and 
east of N. Sunnyside Avenue (see attached map).  A 33-lot single-family residential 
subdivision is planned for the site. 
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 Reasons for Request and Actions Taken to Date:  The applicant has stated that tentative 
Tract Map No. 5446 has been extended by the City of Clovis to September 11, 2009, and is 
authorized for additional extensions to September 11, 2012.  They’ve indicated that 
financing is very difficult to obtain due to current real estate market conditions.  They state 
that they “continue to believe it imprudent to proceed with development in this market”. 

 
 Staff Analysis: The Commission has collectively expressed its desire to limit extensions 

due to an applicant’s failure to meet the conditions of approval.  While the reorganization 
appears to be stalled at this time, statements made by the applicant indicate progress is 
being made toward completion of the reorganization and that the tentative map was 
extended by the City of Clovis. 
 
While it may be possible that certain outside factors such as the current economic, market, 
and credit conditions have slowed area development and restricted access to credit that 
was previously available, the Commission’s adopted policies call for progress toward 
completion be demonstrated in order to justify approval of a time extension request.  Based 
upon statements made by the applicant, it appears that a small amount of progress has 
been made during the past year.  Staff therefore supports this one-year extension request, 
but it would recommend that no further extension(s) be granted unless the applicant is able 
to demonstrate that substantial progress toward completion has been made within the 
coming year. 

 
 Recommendation: Approve an additional one-year extension. 
 
B. City of Orange Cove “Jacobs-Benjamin Reorganization” (LAFCo File No. RO-06-39).   

 
Parties of Interest: 
 

Herb Toews Jerry Kutumain, Hye Development, LLC 
 June Bracamontes 

 
Summary:  This reorganization was approved by the Commission on December 13, 2006.  
Jerry Kutumian, Hye Development LLC, has requested a one-year extension of time.  This 
is the second request for an extension of time for this application.   
 
Project Description:  This reorganization consists of annexation of 17.4 acres to the City of 
Orange Cove and detachment from the Orange Cove Irrigation District.  The affected 
territory is located at the northeast corner of Jacobs and Benjamin Avenues (see attached 
map).  An 84-lot single-family residential subdivision is planned for the site. 
 
Reasons for Request and Actions Taken to Date:  The developer and City of Orange 
Cove have indicated that progress is being made toward completion of the final map and 
recordation.  The City has indicated that some matters still are being addressed with the 
Orange Cove Irrigation District and that some delays were experienced with the passing of 
the City Manager, who was helping to process this application.  
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Staff Analysis:  The Commission has collectively expressed its desire to limit extensions 
due to an applicant’s failure to meet the conditions of approval.  While it appears the 
applicant has made progress toward completion in the past year, staff maintains some 
concern in that this is the proponent’s second time extension request.  Therefore, while staff 
may support an additional one-year extension, it would recommend that no further 
extensions be granted unless the applicant is able to demonstrate that substantial further 
progress toward completion is made within the coming year. 
 
Recommendation:  Approve a one-year extension. 

 
The Following Have Received Copies of This Report: 
 
 LAFCo Commissioners and Alternates 
 Ken Price, LAFCo Counsel, Baker, Manock, and Jensen 
 Ryan Burnett, Associate Planner, City of Clovis 
 Robert Dillon, VP, Gary McDonald Homes 
 June Bracamantes, City of Orange Cove 
 Jerry Kutumian, Hye Development LLC 
 Bernard Jimenez, Planning Manager, Fresno County Development Services Department 
 Will Kettler, Fresno County Public Works and Planning 
 Chief Keith Larkin, Fresno County Fire Protection District 
 David Orth, Kings River Conservation District 
 Orange Cove Irrigation District 
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11117/08

Re: Jacobs-Benjamin Reorganization

To whom it may concern:

We are requesting a 1 year extension. We believe all the conditions have
been met, we do not know why we have not been annexed in the city of Orange
Cove. Please grant us the extension while we deal with the City of Orange Cove to
get this matter settled.

Thank You,

Jerry Kutumian
Rye Development LLC.
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