FRESNO LOCAL AGENCY FORMATION COMMISSION (LAFCO)
EXECUTIVE OFFICER’S REPORT

AGENDA ITEM NO. 9

DATE: April 15, 2009
TO: Fresno Local Agency Formation Commission
FROM: Rick Ballantyne, Executive Officer

Darrel Schmidt, Deputy Executive Officer

SUBJECT: Consider Approval — Aquarius Aquarium “Extension of Municipal Services”
(Landowner Petition). A request by the Aquarius Aquarium Institute to extend
municipal water, sewer, and fire (fire hydrants only) services from the City of
Fresno to the Aquarius Aquarium project site located approximately 1,500 feet
north of W. Herndon Avenue, adjacent to and southwest of State Route 99, and
approximately 900 feet east of the San Joaquin river (LAFCo File No. OS-09-1).
(Continued from March 11, 2009)

Applicant: Aquarius Aquarium Institute (Tom Lang, Executive Director)

Land Owners/Parties of Real Interest: Aquarius Aquarium Institute

Background

On November 17, 2005, the Fresno County Planning Commission approved Unclassified
Conditional Use Permit (CUP) No. 3073 to allow a public aquarium and related facilities within
the affected territory. Approval was subject to numerous conditions including the following:

All water and sewer services for this proposal shall be provided by the City of
Fresno. Evidence of LAFCo approval to allow City services to the subject site
shall be provided prior to the issuance of any permits.

During the processing of the Unclassified CUP, the City of Fresno Public Utilities Department
confirmed that it was able and willing to provide water and sewer services to the aquarium site.
The City has reaffirmed its willingness to extend services.

During the processing of the Unclassified CUP, LAFCo provided its comments to the County. It
was pointed out that the aquarium site was located outside the City of Fresno’s Sphere of
Influence and that State law and LAFCo adopted policies provided for the following:

The Commission may authorize a City to provide new or extended services
outside its jurisdictional boundaries and outside its sphere of influence to respond
to an existing or impending threat to the public health or safety of the residents of
the affected territory.

On August 22, 2007, the Commission heard a request by Aquarius Aquarium Institute, to
extend water and sewer services outside the City of Fresno’s SOI to its 10-acre aquarium
site. The Commission was unable to make the necessary findings with respect to an
existing or impending threat to the public health or safety of the residents of the affected
territory and denied the proposal. It was noted at the hearing that while the Commission
could not make public health and safety findings necessary for extension of services to
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the County approved aquarium site, that if the territory were located within the City’s
Sphere of Influence, that new circumstances and conditions would allow the Commission
to reconsider the extension of services request.

Project Description

= The Aquarius Aquarium Institute is requesting that City of Fresno water and sewer services
be extended to serve the aquarium site. The City of Fresno has indicated its ability and
willingness to extend its services.

= Sewer service would be extended from the intersection of W. Herndon Avenue and Parkway
Drive northwesterly along Parkway Drive to the aquarium site (see Figure 5 — Proposed
Sewer Lines).

= Water service will be extended from the southernmost intersection of W. Herndon Avenue
and Parkway Drive but will form a “looped” system from that point by extending outward in
two directions: (1) From the southernmost intersection of W. Herndon Avenue and Parkway
Drive northwesterly along Parkway Drive to the aquarium site; and (2) westerly from the
southernmost intersection of W. Herndon Avenue and Parkway Drive along W. Menlo
Avenue to N. Garfield Avenue, northward along N. Garfield to W. Herndon Avenue, and then
westerly along W. Herndon Avenue before turning northward to the aquarium site. The City
of Fresno has further requested that fire hydrants be installed at approximately 450-foot
intervals along the extent of the looped water system lines. With the exception of the fire
hydrants, services are only proposed to be extended to the aquarium site (see Figure 4 —
Water Line location).

= The City of Fresno requires that the aquarium be served via a “looped” water line connection
rather than be a single “dead-end run” extended from its current facilities. The looped
system is required so that water service can be maintained during repair time or in the event
of line failure or breakage. The North Central Fire Protection District states that the looped
system will facilitate fire protection and the City’s Department of Public Utilities has also
commented that a looped system is required for water quality and maintenance purposes.

= The North Central Fire Protection District also states that it will require fire hydrants to be
installed at 450-foot intervals along the length of each leg of the water lines.

= Water and sewer services would be extended to serve the 10-acre aquarium site. The
applicant estimates that the aquarium operation will require approximately 9,000 gallons of
water daily. A comparable amount of wastewater would be generated each day and
disposed of into the City’s sewer system.

Environmental Determination

The City of Fresno prepared an Initial Study for the City’s General Plan Amendment covering
the territory included with the SOI Revision. The City of Fresno made a finding that although the
proposed SOI Revision could have significant effects on the environment, that such effects are
not significant with imposition of mitigation measures which will reduce project impacts to a level
of insignificance.

This Initial Study also incorporated by reference the Initial Study prepared for Fresno County’s
Unclassified CUP No. 3073, which determined that the aquarium project would have no
significant impacts on the environment with incorporation of mitigation measures. These
measures included a requirement that the aquarium site be connected to the City of Fresno’s
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water and sewer systems in order to mitigate potential negative impacts associated with
hydrology and water quality. The City filed a Notice of Intent to adopt a Mitigated Negative
Declaration with the County Clerk on November 21, 2008.

As Responsible Agency, the Commission is required to review and consider the City’s Initial
Study and Mitigated Negative Declaration prior to taking its action. If the Commission
determines that these documents are adequate, pursuant to CEQA, the Commission must find
that it has independently reviewed and considered the information contained within the Initial
Study and the Mitigated Negative Declaration and that these environmental documents are
sufficient on which to make a determination on the proposed reorganization.

State Law Requirements:

California Government Code Sections 56133 (a), (b), & (d) state:

(&) A city or district may provide new or extended services by contract or agreement
outside its jurisdictional boundaries only if it first requests and receives written approval
from the Commission in the affected County.

(b) The Commission may authorize a city or district to provide new or extended services
outside its jurisdictional boundaries but within its Sphere of Influence in anticipation of a
later change of organization.

(d) The Commission or Executive Officer shall approve, disapprove, or approve with
conditions the contract for extended services.

Discussion and Analysis

All requests for extension of services are to be reviewed for consistency with Fresno LAFCo
Policies, Standards, and Procedures. Section 320 - Extended Service Procedures provides
guidance for the review of requests for the extension of new City municipal services to
unincorporated areas. In general, requests should promote orderly development, discourage
urban sprawl, preserve open space and prime agricultural lands, and provide for the efficient
extension of governmental services. Except for emergency extensions, applications are
processed in the same manner as a change of organization.

Applicable LAFCo Policies, Standards and Procedures include the following:

= The Commission shall approve, disapprove, or approve with conditions the contract for
extended services.

= Requests for extended service for urban growth and development should be by
annexation rather than extended service approval.

= Requests for extension shall be approved with a condition that the parcel(s) annex when
feasible, and landowner consent or petition be filed.

Staff believes that it is important for the Commission to understand the reasons for the request
and why development of the aquarium (that necessitates extension of public services from the
City of Fresno) was not proposed for development within the City of Fresno initially. It is our
understanding that annexation was not considered when the Conditional Use Permit application
was submitted to the County in 2003 for a number of reasons including the following:



e The affected territory was donated to the Aquarius Aquarium Institute (a non-profit) and
was considered by the proponent to be a very unique location given its proximity to the
San Joaquin River and the “gateway” to the County and the City of Fresno and its
location along a major travel corridor.

e The proposed use is allowed within the unincorporated area with approval of an
Unclassified Conditional Use Permit.

e The territory is not adjacent to the City of Fresno (the nearest City boundary being on the
east side of State Route 99) and there was no requirement to refer the project to the City
for annexation since the site was not located within the City’s SOI.

= The project originally proposed use of a water well and septic system for provision of
water and sewage disposal. Connection to the City for water and sewer services was
only recommended after completion of the Initial Study prepared by the County, and then
was incorporated as a condition of approval of the Conditional Use Permit.

Additionally, we understand that it is not the City of Fresno’s intent to annex the aquarium site
until after the aquarium is constructed. This is due to the fact that the County approved
Conditional Use Permit would not be honored by the City if the property were to be annexed
prior to construction. If the subject territory were to be annexed prior to construction, the
Aquarius Aquarium Institute would be required to submit new entitlement permits through the
City that would greatly extend his permit processing time and add significantly to the Institute’s
costs.

The project site is designated for agricultural use in the County’s General Plan and as a
Public/Quasi Public Facility in the City’s General Plan. A new, 94,000 square-foot aquarium and
related facilities are proposed for the site, as approved by Fresno County Unclassified
Conditional Use Permit No. 3073.

While State law and Commission Policies recommend that requests for extension of City
services be facilitated via annexation rather than by extension of public services, staff does
believe that the circumstances as described above are unique and lend themselves to support
the request.

The City of Fresno has indicated its intent to annex the affected territory in the future following
construction of the aquarium. However, no specific time frame for annexation has been
proposed since actual construction of the aquarium facility is dependent upon sufficient funding
being made available.

Also, the Commission must approve the City of Fresno’s Sphere of Influence Revision proposal
in order to allow consideration and approval of this request. If the Commission should approve
the City’s SOI Revision to include the entire 89-acre affected territory, then staff recommends
the Commission approve extension of water and sewer to the aquarium site and fire protection
(fire hydrants only) service along the extent of the water lines to the affected territory and to
areas already within the City’s SOI.

Alternatively, if the Commission has approved the SOI Revision to include only the aquarium
site and access road (10.0 acres), then extension of City services to the aquarium site should be
limited to sewer and water. Fire protection services provided by fire hydrants could only be
permitted to be constructed within territory included within the City’s revised SOI.



As indicated, extension of services requests should promote orderly development, discourage
urban sprawl, preserve open space and prime agricultural lands, and provide for the efficient
extension of governmental services. Staff believes that if the Commission approves the SOI
Revision proposal, that such goals may be met and that this application should be approved.

Recommendation — Approve with Conditions by Taking the Following Actions:

A. As the Responsible Agency pursuant to the California Environmental Quality Act (CEQA)
Guidelines find that prior to approving extension of services the environmental effects of
the project as shown in the CEQA documents prepared, adopted, and submitted by the
Lead Agency were reviewed and considered, and determine these documents to be
legally adequate pursuant to CEQA Guidelines Section 15096.

B. Find that the proposed extension of services is consistent with LAFCo Policies,
Standards and Procedures Section 320 — Extended Service Procedures (01-08), and the
Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000.

C. Approve the proposed extension of services subject to the following conditions:

1. The City of Fresno shall file with the Commission an original landowner consent form
signed by the property owner agreeing to annex the subject property (aquarium site) to
the City of Fresno at such time as it is feasible and practical.

2. The City of Fresno shall include the subject property (aquarium site) in any future
annexation proposal of adjacent lands and where deemed necessary to square off City
boundaries as determined necessary by the Commission.

3. Fire hydrants shall only be installed along those lengths of the water lines located
within the City’s existing and revised SOI, as approved by the Commission.

The Following Received Copies of This Report

LAFCo Commissioners and Alternates

Ken Price, LAFCo Counsel, Baker, Manock, and Jensen

Andrew Souza, City Manager, City of Fresno

Keith Bergthold, Interim Planning Director, City of Fresno

Dave Braun, Planner, City of Fresno

Rene Ramirez, Department of Public Utilities Director, City of Fresno
Bernard Jimenez, Fresno County Development Services Manager
Tom Lang, Executive Director, Aquarius Aquarium Institute
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Rick Ballantyne
05-09-1 & RS0I-152
February 23, 2009
Page 2 of 2

Prior to destruction of any existing agricultural wells, a sample of the upper
most fluid in the well column should be sampled for lubricating oil. The
presence of oil staining around the well may indicate the use of |lubricating oil
to maintain the well pump. Should lubricating oil be found in the well, the ol
should be removed from the well prior to placement of fill material for
destiruction. The "olly water" removed from the well must be handled in
accordance with federal, state and local government requirements.
Transportation of these materials on public roadways may require special
permits and licensure.

The Department of Public Health is available to provide consultation in
cooperation with the City of Fresno in order to encourage the proper
destruction of wells and safeguard our water quality. City staff may contact
Ed Yamamoto, Water Surveillance Program, at (5569) 445-3357 for more
information.

« This Department recommends that any existing rural residential parcel(s) be
required to connect to the City of Fresno community sewer system in the
event of a failure of the existing sewage system(s), and that no building
permits be issued for repair of such a system whether or not the mandatory
three (3) year connection requirement has expired.

If I can be of more assistance, please contact me at (559) 445-3357.

Sincerely,

i Diglslly signed by Glenn Allen

£, DN: eneGlenn Allen, n=Enviranmentat
G l e n n A l I e [} Heahh Diviskar, wumPutiic Health,
 --emallzglalien@co fresnomus, csUs
S Daie: 2009.0223 13:34:01 08¢0

REH.S. MS.
Environmental Health Specialist |l]
Environmental Health Division

ga

cC Ed Yamamoto, Environmental Health Division

08-09-1 & RS0I-152 Aquarius Aguarlum Inslitute
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“DATE: ~ March 2, 2009
T_O: | Rick Ballantyne, Executive Officer
- 'FROM: Karen Bosch Cobb, punty Librarian & Secretary

Historic Landmarks and Records Advisory Commission

S.UBJE_CT: Extension of Municipal Services (Aquarius Aquarium Institute), 0S-09-1
o ' Sphere of Influence Revision (City of Fresna), RS0I-152 ' -

- As we have commented earlier, the proposed use of this property, and the associated proposed
extensions of City of Fresno services/sphere of influence, do not disrupt any known historic sites or
districts. o ' ' _ : '

2420 Mariposa Street / Fresno, California 93721 / (559) 488-3185/ Fax (559) 488-1971
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County Froe Library

FAX - 559 495-0655

DATE: - February 23, 2008

TO: ' Rick Ballantyne, E;@%tge Officer
FROM: - Karen Bosch Cobb, County Librarian
SUBJECT: Extension of Municipal Services (Aquarius Aquarium Institute), 0S-09-1

Sphere of Influence Revision (City of Fresno), RSQI-152

The action proposed currently has no impact on library services.

2420 Mariposa Street / Fresno, California 93721 / (559) 488-3185/ Fax (559) 488-1971
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From: SAN JOAGUIN RIVER PKWY

-Parktway and

BbS 248 8474

".San Joaquin River

'Eaﬁsewaﬁun Trust, Inc..

February 23, 2009

Mr. Rick Ballantyne

Fresno Local Agency Formation Commission
2115 Kern Street, Suite 310

Fresno, CA 93721

By FAX: 559-495-0655

SUBJECT: Extension of Municipal Services (Aquarius Aquarium Institute},
0S-09-1 _

Sphere of Influence Revision (City of Fresno) RSOI-152

Dear Mr. Ballantyne:

T am writing with comments on the City of Fresno's Sphere of Influence
Revision and Extension of Municipal Services to Aquarius Aquarium.

The San Joaquin River Parkway and Conservation Trust (Trust) is a non-profit
organization supported by over 2500 households in the San Joaquin Valley. Our

mission is to preserve and restore San Joaquin River lands of ecological, scenic -

or historic sipnificance; to educate the public on the need for stewardship; to
research issues affecting the river; and to promote educational, recreational and
agricultural uses of the river bottom consistent with protection of the river's
resources, Our comments are focused on creating and protecting the San
Joaquin River Parkway.

The Trust was incorporated in 1988 — four years prior to the creation of the San
Joaquin River Conservancy (Conservancy). From the beginning, the leaders of
the Parkway movement focused on protecting land adjacent to the river from
Friant Dam to Skaggs Bridge Park at Highway 145. In fact, Friant Dam to
Highway 145 was the area of interest described in the Trust's original Bylaws.

During the Parkway Plan hearings (which culminated in the creation of the San

" Joaquin River Conservancy), then-Supervisor Darren Koligian strongly
advocated for the Conservancy’s boundary to be drawn at Highway 99. His

- reasoning at the time was that the land west of 99 was going to remain in
agricultural use, and therefore conservation could be best achieved through the
County’s agricultural land use policies rather than inclusion in the State
Conservancy’s jurisdiction.

CREATING AND PROTECTING THE SAN JOAQUIN RIVER PARKWAY
17605 Cld Friant Road » Fresno, Califomia 93730-3701 + 559-248-B480 + Fax 555-248-8474 * wairiverparkwey.org
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‘From:SAN JOAQUIN RIVER PKWY - 658 248 8474 !_12323[200_9 16:54 3!53_1 P I][I2/ﬂ[l_2. L

- Regardless of the pood intenticns of the project applicant, the construction of an
aguarium in a rural residential area has growth-inducing impacts, and will most
likely increase development pressure on adjacent lands, Rather than reacting to
each new land use application as it is submitted and watching the County’s =~

" agricultural heritage incrementalized into oblivion, we suggest that the County
work with the San Joaquin River Conservancy to reconsider expansion of the '
Parkway boundanes to include the Aquarms Aquarium site,

Thank you for your consideration of our comments Please contact me at {(559)

- 248-8480 extension 105 if you have any queshons or need addltlonal
information.

" Sincerely,

cc.  Susan Anderson, Fresno County Board of Supervisors
Melinda Marks, San Joaquin River Conservancy



" Board of Directors: Ken Abrahamian = Cheryi Belluomini
Rusty Nonini = Rusty Souza = Dennis Yates

Fire Chief: Randy R. Bruegman
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February 11, 2_009

MR RICK BALLANTYNE
EXECUTIVE OFFICER

FRESNO LOCAL AGENCY FORMATION COMMISS]ON
2116 KERN STREET SUITE 310, :

FRESNO CA 93721

Dear Mr. Ballantyne:

This department has been contacied by Tom Lang, of the Aquarius Aguarium Institute, with a request for a
letter of suppport in regard to a LAFCO sphere of influence boundary change which would allow the City of
Fresno the ability to provide public water and sewer service to the aquanum site Iocated outsnde the present
city sphere of influence boundary.

The Fresno Flre Department is contracted with the North Central Fire Protection District to provide the full
range of fire service to this unicorporated area situated west of Highway 99. This department strongly
endorses the use of a looped public water main system to supply fire service to this property. The details on
the exact routing of the public water mains must be discussed with the City of Fresno Water Division to ensure

water mains will serve the public interest and provide a rel;able water supply for the aquarium s domestlc and
fire service use. -

Without a second point of connection, a public water main extending in Parkway north from the present
location of the public main to the proposed entrance aquarium at W. Herndon would be over 2,500 feet in
length as a dead-end. From that point, it is another 2,000 feet to the actual aquarium site. From the fire
department's perspective, long dead ends are discouraged due to the increased risk of a line breakage from
construction activity, farming operations, or other unforeseen circumstances. Should an incident occur during
the down time, on-site fire protection would be completely lost for an extended period of time placing high
value property at risk of a large fire loss and placing fire fighters at extreme risk. Providing a looped public
water main infrastructure would ensure a possible line breakage could be isolated by shutting the necessary
street valves and maintaining the fire protection water supply through the other leg of the loop. An additional
benefit to property owners and the North Central Fire Protection District would be the ability to provide fire
hydrant protection to numerous large estate-like houses along W. Menlo Avenue which currently lack fire
fighitng water supply. :

If you have any questions, pleage feel free to contact me.

Sincerely,

erri L. Donis, Deputy Chief

KLD:BB:amg “To protect and put service above all else.”



CITY OF FRESNO
SERVICES AND IMPROVEMENT PLAN
Aquarius Agquarium Institute Sphere of Influence Amendment
January 2009

INTRODUCTION

A plan for providing services and improvements to land being annexed to cities is required by the
Local Agency Formation Commission (LAFCO).

1.

2.

It provides assurance to LAFCO that newly annexed territory to a city will be properly
served as urban territory.

It provides a basis for determining the impact of an annexation when a determination is
made pursuant to the California Environmental Quality Act (CEQA).

It provides information to property owners, districts and interested individuals who may
have other plans or proposals underway in the immediate vicinity of a proposed
annexation, reorganization or boundary change. A service plan indicates the City of
Fresno’s intentions for providing service for a particular project.

SERVICES EXISTING OR PROPOSED TO BE EXTENDED TO THE AQUARIUS AQUARIUM
INSTITUTE SPHERE OF INLUENCE AREA:

1.

COMMUNITY WATER SERVICE:
e The subject territory will be provided service by the City of Fresno. The developer
will be required to install a 14” “looped” water line extended northward to the site
from N. Parkway Drive and Menlo Avenue.

SANITARY SEWERS:
e The subject territory will be provided service by City of Fresno. The developer will
be required to install an 8” sewer line extended northward to the site in N. Parkway
Drive.

SOLID WASTE COLLECTION:

The subject territory is currently provided private solid waste services. Upon annexation,
services shall be provided by the City of Fresno Solid Waste Division within 5 years of
annexation.

POLICE AND FIRE PROTECTION:

The subject property is currently provided service by the Fresno County Sheriff's
Department and the California Highway Patrol. Upon annexation, services shall be
provided by the City of Fresno Police Department. The City of Fresno Police Department
presently provides service to the surrounding development.

The subject property is presently receiving fire protection services from the City of Fresno
in conjunction with the North Central Fire District. The nearest station, Station 18 at
Grantland and Bullard Avenues is about 1.27 miles from the territory.

STREET LIGHTING:

The Pacific, Gas and Electric Company provide service to the area. The developer will be
required to provide appropriate lighting to territory. Upon annexation the street lighting
shall be maintained by the City of Fresno.



10.

11.

12.

13.

PARKS AND RECREATION:

The City of Fresno’s 2025 General Plan constitutes an update of the City’s Master Parks
Plan. The provision of neighborhood and community parks is guided and ensured by a
specific planning and funding process directed toward meeting community needs for parks
and related recreational programs. No new parks are proposed.

TRANSIT SERVICES:

The subject property is serviced by Fresno Area Express upon annexation. Buses run
weekdays, between 5:20 a.m. and 10:00 p.m. and on weekends between 6:30 a.m. and
7:00 p.m. Service operates at half-hour intervals on weekdays; weekend service is less
frequent. The transit service serves the general public. For commuting outside of the
Fresno Area, Greyhound and Amtrak services are available.

AMBULANCE SERVICE:

The nearest hospital to the area is Kaiser Permanente Hospital located on the northeast
corner of N. Fresno Street and E. Alluvial Avenue (8.7 miles). American Ambulance has
ambulance service for emergency purposes.

STORM DRAINAGE:

The proposed site will need to provide on-site drainage service until such times as a
drainage study is completed to determine whether a new drainage district is needed or
whether the adjacent district (Fresno Metropolitan Flood Control District) can be expanded
to include the new territory.

EXTENSION OF CITY SERVICES:

City services such as police, fire and solid waste are planned to be extended to the
area upon annexation. Fire hydrants for use by the North Central Fire Protection
District will be installed in conjunction with City water lines.

UPGRADING OF PUBLIC FACILITIES AND IMPROVEMENTS:

The primary reason for the inclusion of the Aquarium property and surrounding parcels in
the City’s SOl is that the County has required the project to be served by City water and
sewer services in its Unclassified Conditional Use Permit #3073 dated November 17, 2005.
The necessary looped water system to the Aquarium for fire sprinkler protection including
required fire hydrants every 450 feet and the sanitary sewer line constitute an upgrade to
the existing rural private wells and septic systems within the subject area.

SCHOOLS:

The subject territory is within the enrollment area of the Central Unified School District.
Currently students within this reorganization would attend Herndon-Barstow Elementary
School, Rio Vista Middle School, and Central East High School. Since the proposed
development of the Aquarium property is not residential, the impact on the school district
will be negligible.

OTHER SERVICES:
Animal control services will be provided by the City of Fresno.

FINANCING OF SERVICES AND FACILITIES:

1.
2.

Property tax

Fees: The following development impact fees are required of any new development: parks,
fire, police, water, sewer, street improvements, traffic signalization, and storm drainage.
City permit and license fees are also collected.

Sales tax



4, State funds, i.e., gas tax, motor vehicle in lieu tax, are utilized by the City for street work
and supporting the transit system.

5. Federal funds, i.e., Community Development Block Grant Funds.

6. Bonds and/or assessment districts as needed.

COMPLIANCE WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

A Finding of Conformity to Master Environmental Impact Report No. 10130 has been prepared for
this project in compliance with the California Environmental Quality Act. The findings were noticed
as required by CEQA and were circulated to affected agencies.



Aquarius Aquarium Institute
looped water system plan
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